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INTERNATIONAL TRADE LAW TRAINING IN VIETNAM -
OPPORTUNITIES AND CHALLENGES

s U

L. Simbdenrogteseni s d e b a iy I YR et u) en a len!

1. The urgent need and status quo of international trade law training in Vietnam

Globalization and international economic integration lie at the heart of international
integration and the common development trend of mankind, including Vietnam. The
point of view of the Communist Party and the Government of Vietnam is that
international integration in other fields must facilitate and mainly support international
economic integration (Resolution No. 22-NQ/TW dated April 10, 2013 by the Ministry
of Political Affairs on international integration).

Vietnam has been an active, responsible member of most international and regional
organizations, forums, such as the United Nations, the World Trade Organization (WTO),
ASEAN, etc.

Vietnam’s strong international economic integration process over the past few
decades has provided many opportunities and momentum for the development of
national economy, as well as posed many legal issues — new international trade laws to
regulate activities — transactions arising in international trade (transboundary economic-
commercial trade, e-commerce, international trade competition, international trade
disputes resolution, etc.). Thereby, as a massive legal institution, international trade law
plays the role of being an essential supporting platform for the subjects (tradesmen -
enterprises and other subjects) of international trade relations in the context of
globalization and the rapid development of scientific and technological revolution, at
the core of which is Industry 4.0. It would not be exaggerated to affirm that the playing
field of globalization and international economic integration was and is being confirmed
by an indispensable “rule”: International trade law.

As a special branch of law and specialized legal institution; modern international
trade law covers both the fields of International Public Law (International Trade Law)
and International Private Law (International Commercial Law), including overall set of
legal principles and regulations goveming economic-commercial relations between
States, international intergovernmental organizations and commercial relations between

* Professor, Faculty of International Law. University of Law, Vletnam National University, Hanoi. Er'ﬂaII
nbadien @ahoo.com
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traders with foreign elements arising in the areas: from trade in goods, supply of
services (transport, insurance, credit payments...), investment, intellectual property,
transfer of technology... to e-commerce operations, as well as the rules and mechanisms
for international trade dispute resolutions...

Thus, the personal scope of international trade law is very broad, covering mostly
international economic-commercial relations along with various types of subjects Such
as States, international organizations, traders...; with a vast system of legal regulations
involving hundreds of international treaties, international custom and thousands of
national legal instruments.

The ultimate goal of modern international trade law is to establish fair rules in
international economic-commercial relations and aim at creating a more and more
equitable society for all people and all subjects. Thus, the role of international trade law
is to ensure trade liberalization, equal playing fields for all States and traders; to ensure
that States, as well as every trader can maximize their potential and/or optimize their
own strengths (competitive advantages) and reach the highest benefits.

In order to meet the need to provide human resources for international economic
and trade integration, international trade law training institutes in Vietnam, since the 80s
of the last centuries, have gradually implemented training and teaching international
trade law. According to preliminary statistics about legal training institutes in Vietnam,
by the end of 2021, the whole country has had 95 legal training institutes with hundreds
of different training programs a t bachelor, master, and doctorate levels. Among them,
there are a number of universities that have introduced International Trade Law into
teaching since 1980 (Hanoi Law University, Foreign Trade University, University of
Law - Vietnam National University, Hanoi...).! So far, the subject (module) of
International Trade Law is currently being taught at most legal training institutes
(schools, faculties, etc.), including University of Procuracy, University of Courts,
National Institute of Administration,... of Vietnam, with all bachelor's degree training
systems (regular system, in-service/work-study system, dual degree)

Particularly at University of Law, Vietnam National University, the Bachelor of
International Trade Law training program has been implemented since 2017, consisting
of 135 credits with the goal to provide students with a relatively modern, scientific,
high-quality training program that meets the diverse requirements of the labor market in
context of building the rule of law, perfecting the institutional structure of market
economy, promoting the economic, regional and international integration of Vietnam; at
the same time, has also integrated the training of the International Trade Law section in

the Master, PhD in International Law program.

' Network of Law training institutions in Vietnam, Report summarizing the activities of the Network of Law
training institutions in Vietnam (2019 - 2021) (2021), accessed July 10, 2023.
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International Trade Law has also continued to be included in the teaching of
postgraduate law training programmes, such as: Academy of Justice,... At the same
time, a number of Vietnamese law universities have incorporated in-depth teaching of
international trade law into their postgraduate programmes - Masters, PhD in
International Law, including: University of Law, Vietnam National University-Hanoi,
Hanoi Law University, Ho Chi Minh City Law University,... A number of institutions
have compiled curricula, textbooks and materials about international trade law to
provide learners.

About international trade law teaching staff at Vietnam legal training institutes,
although increasingly strengthened, it remains limited in both quantity and quality. The
number of international trade law specialists who have academic titles in Professor,
Associate Professor, Ph.D. is still modest, while the majority are still young lecturers
who have been newly qualified at the Master's level and have little experience
accumulating knowledge as well as teaching methods. The number of active lecturers at
legal training institutes, including international trade law ones, is very limited, mainly
visiting lecturers (who are directly practicing as lawyers, judges, arbitrators, etc). In
addition to their acadefn_ic expertise, international trade law lecturers also need to
enhance their practical knowledge and extensive professional skills to fully meet the
requirements of global economic integration. For those modules and programmes that
are taught in English, the English qualifications of both lecturers and learners still do
not meet the teaching and learning requirements.

2. Benefits and ohbortunitieé

2.1. The line and policies of the Pdny and the Socialist Republic of Vietnam towards international
economic integration process

Resolution No. 22/NQ-TW, dated April 10, 2013 by the Political Bureau, Vietnam
Communist Party on international integration affirms: International integration 18
“Strictly comply with international commitments that Vietnam participates in, along
with proactively, positively participating in building and making effective use of
international rules, regulations and participating in activities of the regional as well as
international community”... Decision No. 40/QD-TTg, dated January 7, 2016 approved
the Overall Strategy for International Integration to 2020, vision to 2030, directing
opinions: Economic integration is the core; focusing on improving the investment

environment, business, institutional system; emphasizing on the effective exploitation of
the commitments signed...

The XIII Congress (2021) of the Vietnam Communist Party continued to call for
the characteristics of “comprehensive”, “large-scale”, “actively and positively

international integration”, and continuously “enhance the effectiveness of international

_




e

Part IIl. LAW TRAINING IN INTERNATIONAL TRADE AND COMMERCIAL LAW 297

economic integration” in international integrations. In addition to space expansion,
Vietnam’s international integration process continues to go deeper, which is expressed
through signing and implementing international commitments, including the effective
performance of far-reaching commitments of new generation FTAs; “actively
participate, positively contribute, enhance the role of Vietnam in building, shaping
multilateral institutions and international political-economic order” for national - ethnic
interest and common interest of international community on the basis of basic principles
regulated in United Nations Charter and international law.

Resolution No. 27-NQ/TW dated November 9, 2022 in Sixth Conference of the
Central Committee of the Communist Party, term XIII on continuing and completing
Socialist Republic of Vietnam Rule of Law in the new phase, set a goal by 2030:
“Strengthening the training, nurturing, building and developing a team of lawyers with
strong political will, clear professional ethics, knowledge of the law, good skills in
practice and foreign languages, meeting the requirements of judicial reform and
international integration”...

2.2, Vietnam has engaged extensively in international trade institutions, signed and implemented
seriously and responsibly international treaties on international trade

Up-to-date, Vietnam has been a member of most global and regional international
organizations. Vietnam is member of 63 international organizations, simultaneously, has
links with more than 500 non-governmental organizations around the world, including:
French Language Community (1970); United Nations (1977); ASEAN (1995); ASEM
(1996); Asia-Pacific Economic Cooperation (APEC) (1998); World Trade Organization
(2006); 73rd member of the Lahay Conference on the Private International Law (2013);
joined the Permanent Court of Arbitration (PCA) (2012) and officially opened the
representative office of the Permanent Court of Arbitration (PCA) in Vietnam on
November 24, 2022.

Vietnam has also signed more than 500 bilateral and multilateral agreements in
many areas of trade and investment with over 224 countries and territories!, Typically:
accession to the United Nations Convention on the Law of the Sea - UNCLOS 1982
(1994); accession to the New York Convention 1958 on the Recognition and
Enforcement of Foreign Arbitral Judgments (1995); signing the Vietnam - United States
Bilateral Trade Agreement (BTA) (2000); accession to the Vienna Convention for the
International Sale Contracts (CISG) (2015); ratification of the Comprehensive and
Progressive Trans - Pacific Partnership Agreement (CPTPP) (2018); ratification of the
EU - Vietnam Free Trade Agreements (EVFTA) and the EU - Vietnam Investment

' WTO Center, VCCI, "FTA and the position of a proactively integrating Vietnam", <https://trungtamwto
~vn/hiep-dinh-khac/17972-fta-va-vi-the-cua-mot-viet-nam-chu-dong-hoi-nhap>, accessed July 10, 2023.
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Protection Agreement (EVIPA) (2020). As of May 2023, Vietnam has participated and
has been negotiating 19 FTAs, of which 16 have been m force and implementing
commitments, 03 are being negotiated1 e

One of the key moves demonstrating a strong commitment to international
integration in the field of legislation depicts through the trait that the Vietnamese legal
documents system has officially recognized the legitimacy of the application of case law
and custom, including international trade custom, such as: INCOTERMS, Uniform
Customs and Practice for Documentary Credits 500 - UCP 500, UCP 600; UNIDROIT
Principles on International Commercial Contracts 2010 - PICC,...

2.3. Vietnam's national legal system and dispute settlement institutions have been substantially
completed |

- In general, Vietnam's legal documents system in the field of international trade has
been legalized, step by step completed in both content and form as well as responding
relatively and fully in a timely manner to the extensive, comprehensive international
economic integration process of Vietnam. It is indeed a very important legislative tool
involved in regulating most international trade relations with foreign elements.
International trade relations have been governed by a series of laws issued by the
competent authorities of Vietnam, including 'codes, laws, ordinances and system of
enforcement legal instruments, typically: Civil Code; Commercial Law; Maritime Code;
Civil Aviation Law; Civil Procedure Code; Investment Law; Intellectual Property Law;
Corporate law; Law on Credit Institutions; Competition law; Anti-dumping law; Law on
Technology Transfer; Customs Law; Export and import tax law; Electronic Transaction
law; Ordinance on Most Favored Nation Treatment and National Treatment in
International Commerce; Real Estate Business Law; Law on Legal Assistance;
Commercial Arbitration Law; Law on State Administration of Foreign Trade; Law on
Mediation and Dialogue in Court; Law on Transferable Instruments;...

Along with the continuous improvement of the legal system, the institutions for
t;ade dispute resolutions in Vietnam consists of a tiered system of courts; arbitration
centers and system of trade economic mediation organizations/experts, have been
increasingly advanced in the direction of professionalization, effectively supporting
traders - enterprises in the implementation and disputes settlement in international trade
transactions ... Thus, presently, with a fairly completed legal system and the domestic

§

' Ministry of Industry and Trade of the Socialist Republic of Vi

etnam, "Taki b
Free Trade Agreements in the new context' (9 June 2023), . Taking advantage of privileges from

» <ht‘l 3 i 2 -
dong-cua-cac-don-vi/tan-dung-cac-uu-dai-tu-hiep-dinh-thuong-maif;z-zr:_?:grg‘th;\;?/tln-t:c/h(l);ti;ttjo:\g/hoat
: L -Doi-canh-moi2.html>,

accessed July 10, 2023.
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institutional framework on international trade has been perfected step by step, it is a
prerequisite for Vietnam to actively join and deeply integrate into the international
economy, together with creating opportunities for Vietnamese economy to reach the
international marketplace as well as attract international investment in Vietnam.

2.4. The urgent need for human resource training, especially in the field of training experts in
international trade

In the current context of Vietnam’s international economic integration, Vietnamese
and foreign economic organizations operating in Vietnam are in great need of truly
highly skilled human resources capable of participating, analyzing and solving problems
arising in the field of international trade law. Expertise in international trade law is an
indispensable requirement for not only traders but also enterprises. In addition, the rapid
growth of international trade also brings job opportunities and increasing incomes for
the professions in the field of international trade; at the same time, Vietnam will engage
in the international labor distribution system in which there are labor resources to serve
the international trade sector, therefore, the demand for legal training on international
trade has increased to serve the changes and development requirements of the
international integration economy, especially in the context of complex and unceasing

volatility of the world nowadays.

Vietnam's globalization and international economic integration, with demands of a
professional labor market, requires a high-quality, skilled labor force with certam
knowledge of international trade law; especially when it comes to engaging in
international trade transactions and resolving related disputes. Vietnam is in lack of
experts to protect its legitimate rights and interests. Vietnamese enterprises often suffer
great losses in international trade litigation. Thus, the need for human resource training -
international trade specialists - is huge and urgent. This is also a great opportunity and
motivation for the organization and implementation of the teaching and scientific

research of international trade law in Vietnam.

2.5. Support of the Fourth Industrial Revolution

The process of globalization and regionalization in the economy has developed
alongside technological revolutions for centuries and in the upcoming year.
Undoubtedly, this is always an irreversible trend. Industry 4.0 has changed globalization
and led to the birth of “Globalization 4.0", starting with the explosion of information
technology and artificial intelligence applications. These cutting-edge technologies have
helped to narrow the gap, remove border and language barriers and bring regions of the
world closer together. For international trade law training, this is a lucky chance for
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