Tranh ch ap Bién Pong Nam A: di tim gi i
phap hoa binhva conglyd watrén
chng cw lich s va luat phap qu oc te

Vi Quang Vi ét
28 June 2010

L&i ndi dau

Bai viét nay néndugc coi la in nhapdiu trong qua trinh nghiénia cin dwgc hoan
chinh thém. Bai nayta dra trén Bn nhap Bng téng Anhduoc trinh bay 4i hai i thao

vé tranh clip Bién Nam Trung Hoa (ma tacagié ngh nén @i la bién bong Nam Ada
duoc trinh bay ngay 18 thang 1im 2009 &i Council on Southeast Asian Center, Yale
University va ngay 25 thang 3im 2010 &i Center for Viethamese Philosophy, Culture,
& Society, Temple University. TAcggcamon Gido S Ngé Vinh Long va Gidows Tran
Hitu Diing d& dong gép nhiu y kién ding nhr tham gia & chirc cac cac hi thao trén.
Thoi gian sau hai Bli thao trén, tac gi ciing nHin dugc nhéu y kién va théng tin ri tir
nhiéu nguoi, dic biét 1a ban Nguyén Tuary Y va Duong Danh Huyd Anh, HO Bach
Thao & My, Nguyén Ngoc Giaod Phap qualo trong Bn nhap nay, tac gida didu chinh

lai nhitng sai s6t troc day. M6i nhit tac gi ciing tép cin duoc thém nét vai nghién éu
(chra phii hét) cia anh Phm Hoang Quary Viét Nam, va 6 ging dua vao bai nay,
nhung trong trong lai € hoan clnh thém. @ng xin cAmon cd Plrong Loan ¢
Vietnamnetda gilp dch bai ttng Anh ma tac gitrinh bays Temple Universitydé s
dung trong bai Vit nay.

Tac gi da & gang tép cin van dé va tai léu mot cach khach quanévhy vong la céc
tranh clip & bién Bong Nam Aduoc giai quyét hoa b|nh vadp ly (chr khong én hop
tinh) trén @ sy ching ar lich sr va cong phap dic . Nhirng nhin xét, Kt luan do do
c6 thé khdng phu bp Vi quandiém chinh tling aia nha éc Viét Nam hay Trung
Quéc.

Tranh clip chi quyén trén gén dao Paracels (Hoang Sa)idién quandén Viét Nam va
Trung Quc va dodd hai nréc cin ngpi lai thurong thio haic yéu éu Toa an Cong Ly
Qudc t& phan xr. Viét Nam dréi thoi chiia Ngugn va thyi vua Gia Long va Minh Ming
da khing dinh chi quyén & day, Wi day du bing ching lich sr duoc ghi trong chinhis
cia nha éc vaduge ngroi pheong ty $ng cuing thi ghi nhin qua sach & duoc xuit
ban. Tuy nhién vi lo céng Phéap, vua quan &iNamda co thyi bo lo, khéng hanh &
chi quyén nhr truéc. Khi Phap chlim Viét Nam, d¢ing cé ndt thoi gian Phapd la khéng
hanh x ding mic dé bao dam chi quyén cia Viét Nam¢g d6. Thyi gian b 1a nayda dé
ngo dao Woody (Pht LAm) nhdit vd chi cho tr nhan ngoi Hoa va ngdi Nhat vao
khai thac pBt phat vi c6d Phap coi niing hondao nay la khéng quandng. Khi chinh
quyén cat & & Quing Bdng tuyén b cha quyén nim 1909, va sado 1a chinh ph Trung
Hoa Dan Qdc wi ly luan dra vao Hép dinh Phap Thanham 1887 phan chia biéndji
gitta Trung Qéc va Bic Bo (Tonkin) ndt cach sai trai latao phiaddng trung tugn



108.2 la thac Trung Quc, nhrng quin dao Paracels dm ¢ Trung Pln, khdng thac
Bac Bo (Tonkin) nén khong thla o s5 cua Bp luan. Rit tiéc, Phap khong pim doi
ngay. Lap luan doi chi quyén aia Trung Quc luc do hoan toan khongua trén ling
chirng lich sr ma sau nay va chién ngay nay chinh qleyl Trung Quc va hc gia Trung
Qudc timdu moi cach ctitng minh nat cach khong thudt phuc 1a G ngan @m Paracels
la ¢4t Trung Qwc. Maidén nim 1933, chinh phPhapd Paris ndi chinh thic tuyén b
cha quyén do &p kc acia dr luan & thude dia Viet Nam @dm ci nguoi Phap &in ngroi
Viét. Tuy vay Trung Quc da dung ho luc dé chiém or dao Pattle (Hoang Sa) vadim
1974. Mic du c6 nitng Van dé khic niic cin theong krong gita hai mrée, viéc Trung
Qudc chém ar bing o lyc dao Pattle (Hoang Sags/inh vién khoéng bao @i duoc
ngudi Viét Nam clip nhin va nhr thé mai mai Trung Qéic < bi coi 1a k& xam broc dbi
v6i dan B Viét, néu van dé khdngduoc Trung Qe ngi lai thuong thio véi Viét Nam,
xem xét tim kdm mot giai phap kp Iy nhit. Tai sao badn (1932, 1937, 1947) Trung
Quoc tir chbi thuong hrgng Wi Phap, héc tryc tiép gita hai bén hic thong qua quan
trong tai dia Toa an Cong ly Qe té chi co the hiéu 1a Trung Qéc khdngdu bing ching
nen % thua va vc crﬁp nkn Mot glal ph&p hoa binh nadd $ ngin cin Trung Qibc
tiép tuc dung ko hrc dé kiém soat Bén Bong Nam A trongitong lai.

Vé Spratlys (Twong Sa), c6 thkét luan 1a khong cé moc ndo cédu bang ching lich sr
dé c6 th khingdinh 1a nréc da cé hac co qugn co chi quyén & day. Cang phi ly, vaal
trai voi cong phap gbc té va Luit Bién Lién Hyp Quic 1982 khi Trung Qéc cho &ng
khu wrc bién Pong Nam A #m trongduoc chir U ma h vach ra (éing khéng ro i
tuyén) 1a thibc Trung Quc. C6 tik noiday la ving bin qubc & ma nlieng nréc cé by
tiép gido @n tryc tiép throng thio da phrong dé di dén giai phap hoa binh ciing nhau
chia € lgi ich trén o sv cia Luat Bién Lién Hop Quc 1982.

Yéu séch & Hoang Sa va Tidong Sa la am trong tham wng kiém soat toan Bin Bong
Nam A aia Trung Qédc, ma 80% &@m gon trong ving ci U Trung Quc yéu sach ah
quyén. Y&u sach nay ngc voi uoc vong hoa binh vadp tac @a cac moc trong khu
vuc va trén th gisi. Chi co sr dong long ¢ loi ich da phrong moi c6 thé chin ding
duoc tham wng aia Trung Qéc & Bién Bong Nam A.

Mot thoi gian it dai, cé & mong mén cé hoa binh h@ giai phap Wi Trung Qe nén
nha nréc Viét Nam d¢in nhr cim doan nghién ¢u vé Hoang Sa va Ting Sa daio viéc
tim kiém théng tin va huytong hc gi trong nréc nghién ¢u gin nhr khéng co, tir
quyén sachCugc tranh chip Viét Trung ¥ hai quin dio Hoang Sa va Tiong Sacua 6ng
Luu Van Leoi chuyén gia B Ngoai Giao Viét Nam duoc xuit ban khi quan B Trung
Quéc va Vit Nam @éng thing. Thyi glan qua it sH hoc gia trong va ngoaiwmsc tr phat
nghién ¢ru. Mot & cbng trinhg mién Nam tirdc day nhr Tgp San & Pja in nam 1974
va nghién ¢u cia 6ng Ngugn Nha ding vra msi duoc ptd bién, cung p thém théng
tin. Mot sb cdng trinh,dic biét 1a v ¢d sir Trung Quc, do H Bach Tthio ¢ My va
Pham Hoang Quam Viét Namda xuit hign, lam @ s3 cho Kt luan cia bai vt nay la
Trung Quc khdng c6 chng ar lich sr dé khing dinh Paracels (Hoang Sa) va Spratlys
(Truong Sa) la thic Trung Quc. Trong hoan énh nhr thé, bai vt nay ctic chin con
thiéu sot va &n duoc tu chinh thém tronguong lai. Bai nay con thi PHin phu luc, c6
thé 5 hoan thanh troc Hoi thao.
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Phan |

Bo6i canh: Sw tréi day ciia mét cwong
guoc quan s w

Sw quan tr ong c Ga Bién Pong Nam A déi vé&i khu v wc va th é gi &i

Khong c6 gi cé thgay kho kiin cho s phat trén mdt cach hoa binhia khu wrc Béng
Nam A va toan & luc dia chau A bn 1a sr can dr tich arc aia quyn luc Trung Qiébc tai
bién Nam Trung Hoa. Vung & nay c6 & nén @i la Bién bong Nam A (SEAS)thi
thich lop hon, vi n6 1a trung tami@ khu wc Bong Nam A va cac ho dong hang Ai
két ndi cac nrée trong khu we Bong Nam A, Bc A, ra bén Thai Binh Qrong, cac ic
dia An Do, Trung béng, Chau Phi va Chau Alai da $ cac throng mai toan Gu
(khoang 90% ki luong) dugc van chuyn hing duong bién vaduong bén aia bén
DPNA vb cuing quan tmg ddi véi cac dong chy theong mai ndy. Eo bén Malacca gi
vai tro dac biét quan tong vi né cung 4p cac tugn dudng ngin nhit giita An D6 Duong
va bén DNA, va duoc sr dung hyi hon 70.000 tau ah hang @m, chuy&n ch
15.000.000 thungat trong rim 2006 vaudce tinh khang mdt phan ba throng mai thé
giéi. Bién DNA 1a rat quan tong dbi véi mdi qubc gia trong khu wc, dic biét ddi véi
Nhat Ban, khi bon 90% nhu 8u diu cia NHit phai nhap khiu va chi yéu duoc van
chuyén qua bén BNA. Trung Quc ding phu thuc lén vao vic van chuyn qua bén
DNA khi Trung Qwc nhip khiu khaing 43% nhu &u ning lrong trong @im 2006 va
nam 2020 nay pithudc duge dr dodn $ ting lén 6i 60% hdic thim chi cao bn.?

Bay giy, khi Chén tranh lanh d& quadi, Bién DNA dang & d c6 tlé mang i mot méi
truong hoa binh chdit ca cac mréc lién quan. Trén ik té, cac e déu ch the di lai tu
do ¢ viing bén nay tr truéc chién tranh tié gisi thir Il. Trong nghin &m lich sr chodén
khi Thé chién thr hai rd ra, khdng qgéic gia naotng dua ra nét yéu sach ahquyén véi
vung bén trong khu wc bién DNA véi tu cach ving aéc mdi thay haic viing meée lich
sir hay & ging thu thé, phi Bio V& viing bén hay yéu éu cac nha hangahnop don dé
nghi sir dung viing bén nay.

! Yves Lacostel nghi dit tén ki trong“Les deux Méditerranées’Hérodote, Revue de géographie et de
géopolitiqgue no. 27, 1982, p. 5.

2T Clive Schofield and lan Storey, The South China Seaué: Increasing Stakes and Rising Tensions,
Jamestown Foundation, November 2009, p. 7-8.



Ngoai ra, @ ngan am trudc khi thrc dan xam cldim chau A va wéc Th chién thir hai,
khéng nréc ndo trng yéu sach ehquyén, thiét 1ap chinh qugn dia phrong cé héu qua,
hoic dr dinh dung éc manh dé bao W& chi quyén aia minh trén fit ky hondao nao
thudc quan dao Hoang Sa va Twong Sa nim muc dich kiém soét chinh bn DNA.

Chi c6 mdt ngaai 1¢é va ding cH dirng & mirc khai thac kinh& [a ¢ vai hondao nh &
quin dao Hoang Sa, #i ma tr nim 1816 vua Gia Long va cac HoaigViét sau nay coi
la 1&nh tid Viét Nam, hang #im déu gri thuy thi dé thu thip nhirng tai én c6 gia ti con
lai tir cac w dam tau. Hanhiong nay l1a binh tinyng dbi vai bat ky mot qudc gia,dd dén
mot ving dit khdng cé ngoi ¢ - dé khai thac ngbin tai nguyén, nit 1a nHing hondao
nayd gan Viét Nam ton [a din cac méc khac.

Trung Qu 6c ch wa bao gi & c6 ch G quy én trén bi én Déng Nam A

Trung Quc, ngay trong lic ing luc hang &i vao giaidoan dinh caod thoi nha Minh,
vao th ki 15da gri Trinh Hoa §B8#, Zhenghe) ¥i hang nghin tau va hangwhngan

binh g tién hanh cac tham htm qua bin DNA va An D6 Duong d&é ching minh sic
manh quan s cia Trung Qdc vadua cac phai vienwdc ngoai éc theo tugn duong
bién t6i Trung Quc dé biéu thi Idng tén kinh ¥i hoangdé Trung hoa va téu odng.

Tuy nhién, cac cbc tham hém nay khong rdm myc dich chém déng dét dai haic la
kiém soat ving Bn nay. Tr nhitng cubc tham hém nhr thé nay va cac aic tham hém
bé fon da 1a @ sv dé v& ra bin d6 Trung Quc va kin dd cac vingiat bén ngoai. Niing
ban d6 vé& “thé gigi trong mit Trung Qwc” khdng I thé hién la cac vungtat lién, hai
dao vadai duong nay thac chi quyén Trung Qibc, mic di ching thong dugce dién giai
nhr vay bai Trung Quic va cac he gia Trung Quc dé hd tro cho Bp luan aia nréc nay
rang quin dao Hoang Sa, din dao Truong Sa, va 80% @i tich BEn BDNA la vungdit
lich sr va viing bén cia Trung Qiéc 2

Thé chién th hai, dé quéc Nhat vay do kiém soat bi én BDong Nam A
Sy bat 6n tai bién DNA chi xay ra khi NHit Ban, treéc va trong CHin tranh Ti gisi thi

hai, d& & ging mo rong quyen kiém soat éa hy trén Bén DNA.* Bé chdng ki sy mo
rong aia NHit Ban, vadé bao vé cac théc dia aia hp, nim 1930 Phap, 1 minh vadoi

% C6 3 lai ban d céc hc gia Trung Quc throng \& trong qué kir. Loai thir nht 1 bin db Trung Quc,
phan &nh @ong wrc thyc aia Trung qéc thi di ban d6 Pai Thanh Nt théng Toando. Loai hai la nhr
Thanh Bn Thién ln Toandd, phan anh @ ving ma TQ coi 1a vandgnh hrong hay phién théc cia minh.
Va cubi ciing 1a lai ba ghi ki cac cic tham hém aia ngroi Trung Quic.

* pay la ot trong nhiing lap luan chinh éa Tonnesson. Coi Stein Tonnesson, The South China Sea in
Age of European Declindlodern Asian Studiesol. 40, no. 1, 2006.



khi vai s khuyén khich @a Anh,da chinh tiic yéu sach ahquyén di vai toan i quan
dao Hoang Sa (Trung @e i la Tay Sa) va gin dao Truong Sa (Trung Qbc goi la
Nam Sa)d viing bén DNA. Truong hop ngai 1é 1a dao Pratas (ma Trung Qu goi la
Pong Sa) chmdt minh Trung Qdc yéu sach ahquyén va hén naydang kém soéatdao
nay.

Trung Qu 6c ttr y d6 s& hiru Hoang Sa va Tr wong Sa

Ké tir sy sup d6 cua chi nghia banh tréng NHit Ban va chii nghia thrc dan plrong Tay
sau Tk chién Il, quéa khir ¢é quc caa Trung Qéc dudong nhr dang thi day, co & nhu
dang & ging khéi phic lai vinh quangda qua éa minh. Ngay sau khi din tranh, Trung
Qudc hit dau thyc hién chinh sachn nhim ting hroc bién DNA. Qua trinh nay &t
dau v6i tuyén B caa Chu An Lai ¢ chi quyén cia Trung Qéc dbi véi hai quiin dao
Hoang Sa va Trong Sa vao #m 1952, va tip tuc wi nhitng hrée di than trong dé
chiém cacdao nay khi Trung Qéic cim thiy du an toandé Iam nhr vay. Trong tuyén b
nam 2000, B Ngoai giao Trung Qdc dua ra cac ly do saddy dé vién din cho yéu sach
chi quyén aia Trung Qébc ddi véi hai quin dao Truong Sa va Hoang Sa:

Trung Quc c6 chi quyen khdng tld choi cai doi véi quan dao Nam SgTrudng

Sa — tén @i cua Viét Nam] va cac ving méc 1an ein. Trung Quc 1a qwc gia

dau tién phat hin vadat tén cho qdn ddo 1a Nam Sa va la die gia dau tién

thic hién chi quyen doi véi quan dao ndy. Chang téi céidh sr phong pha va
bang ching phap Iydé ching minhdiéu @6 va @ng dong quc tr lau 74 cong

nhdn diéu dé.

Trong Tk chién 1, Nhit Ban phatdéng cac céc chin tranh xam doc Trung

Quoc va chém phin Ién 1anh th cia Trung Quc, bao @m ai quin déo Nam Sa.
Piéu nayda duwoc néu rd trong TuyéndbCairo, Tuyén b Potsdam va cacan

ban quic t khac eng tit ¢ cac vung lanh th Nhit Ban @a bi ganh eip tr Trung

Quoc ain phii duoc giao ki cho Trung Qudc, va E t nhién, ching baodn

quin dao Nam Sa.

Thang 12 tim 1946, Chinh phTrung Quc saudd da gii quan chic cao @p
dén quan dao Nam Sa7é khéi phic chi quyen. Lé tiép quin da duoc 6 chic trén
quan ddo va ngt tweng dai da duwoc dieng 1&n trong do kv niém do, va cac binhis
da duoc gii qua lam nhém w don tra.

® Coi: The Issue of South China Séinistry of Foreign Affairs People's Republic of China&@00,
trén mang aia Federation of American Scientilsttp://www.fas.org/news/china/2000/china-000600.htm




Nim 1952 Chinh phNhit Ban @& chinh thic tuyén b rang Nhit Ban tr bo tat
cd cia nd "quyn, tén @i va yéu sach ahquyen doi véi Pai Loan,ddo Banh H
ciing nhe cac quin dio Nam Sa va Tay Sa", dtb chinh thic trd lai quan dao
Nam Sa cho Trung @u. Tat ci cac neéc deu thay rd day 1a mpt phin aia ren
lich st.

Nhe mgt vin dé cia thec ¥, Hoa Ky cdng nlin chi quyén cia Trung Quc doi
V6i quan dao Nam Sa trong #i logt cac Wi nghi qusc t va théng ¢ qusc t sau
do.

PHin trich din trén cé nkiu tuyén 16 sai so i sy that. Hoan toan sai khi tuy@robrang
Tuyén B Cairo va Potsdanid quyét dinh ring quin dao Hoang Sa (Tay Sa) vauikmg
Sa (Nam Sajtuoc tra lai Trung Quc. Ging hoan toan sai khi néimg My cong nn
cha quyén caa Trung Qéc ddi véi quan dao Nam Sabung la Nt Ban & duoc yéu éu
phai tir b tat ca cac vungdat ma kb da chém déng nheng khéng cédnh nao yéu au
Nhat Ban tra Hoang Sa va Ting Sa cho Trung Qe. Trén thee t, dé nghi cua Lién X6
vé viéc nayda h bac 6.° (Cac phan tich va taéli tham kldo voi cac s kién nim 1952
dugc liét ké trong Bng phu luc vé bién nién 8 cac s kién lién quandén bién DNA da
dugc kém trong bai v, va § khéngduoc lap lai ¢ day).

My drng ngoai tranh ch ap?

Tuy nhién, Mt didu quan tong cén phii duoc ch rad day la Hoa K da khong th hién
b4t ky mdi quan tam nadbi voi hai quin dao Treong Sa va Hoang Sa kir nam 1950
va din day da nhéu lan tuyén b:

“Hoa Ky ludn khing dinh chinh sach« bin aia chang toi lién qua@én yéu
sach chi quyen gay tranh céi Bién Nam Trung Hoa (Bh Pong), gin day nhit
tai Poi thogi Shangri-La 2009, #i B trueng Gates ndidng Hoa K khdngding
vé bén nao trong tranh efp chi quyen vaung hs mét gidi phap hoa binh#é dam
bdo quyn tr do hang Gi”

“Hoa Ky tiép tuc theodudi chinh sach khéngirng \é bén nao trong tranh cip
yéu sach ch quyen hpp phaps Bién Nam Trung Hoa. N6i cach khac, chdng toi
khéngdizng \& bén nado trong tuyénshvé chi quyén doi véi cacddo aing nhe cac

® Hoi nghi pha quyét véi 48 phiéu chdng va 3 phéu thuin dé nghi caa Lién X6 i 13 chb bd sung, 1 trong
nhitng diéu bo sung |a Nt phai trao tra Hoang Sa va Tiong Sa Paracels and the Spratlys) cho Gng hoa
Nhan dan Trung QM: Coi James William Morley, The Soviet-Japanese Peace Declaration, Political Science

Quarterly, Summer 1957.

" Stein Tonnesson, The South China Sea in the Age of Eur@pesline Modern Asian Studiesol. 40,
no. 1, 2006, p. 47.

8 piéu trin aia Phy ta Thr trusng Quc phong (Deputy Assistant Secretary of Defense) Robegr $ioidc
Tiéu banbong A va Thai Binh Bong, Ban Ngai giao, Throng vién My, 15 thang 6 #im 2007.



ddi dat khacs Bien Nam Trung Hoa, hix 1& mén bién (nhr vang 1anh i) co

hiéu lwc dva trén @ s& vingdat |anh ths. Tuy nhién, Hoa Kquan ngi vé cac

yéu sach ch quyen dai véi “vung 1anh hii” ho gc bdt kp viing bén nao khong da

trén @ s& vingdat 1anh ths. Nhiing tuyén b vé ving bén nhr vdy khéng phu
hop Wi ludt quoc t, nhr dd dwoc phin anh trong Congréc Luit Bién aia

LHQ"?®

Gam nham ch & th&i ctia Trung Qu 6¢

Chinh s&ch #m ntim aia Trung Qéc da dugc tinh todn én thin va @én thoi diém dé
tranh cang nkiu cang 6t bat ky phan tng dang K nao @a thé gigi.

Nam 1974, Trung Qdc sr dung Vi luc ¢é chiém cum dao Nguyét Thiém (Crescent)y

quin dao Hoang Sa lucdy gio do quandoi mién Nam VEt Nam qun ly ngay sau khi
quandsi M¥ rat khoi mién Nam Vit Nam theo Hip dinh Paris 1972 &/chim dat chién

tranh¢ Viét Nam. Vic nay dén rading vao thi diém mién Béic Viét Nam,ddng minh

cua Trung Qéc dang phi tap trung @ luc vao céc chén.

Nam 1988, Trung Qdc ndt lan nira hanhdong, sr dung i lec chém dao Gac Ma
(Johnson South Reef) the quan dao Truong Sa vn thuye Cong hoda X& hi Chi ngha
Viét Nam nlim dit chan 1&én gén dao Truong Sa. Véc nayduoc thrc hién vao thyi diém
hai quan Lién Xd¢ Vinh Cam Ranh, \& Nam din nhr khdng con hat dong do tinh
hinh Bn loan ¢ Lién bang X6 Vit vadé aing 1a lac Vet Nam h cd Bp woi quc t do
van dé Campuchia.

Viéc gianh quyn kiém soat mt cach lén Gt éa Trung Qéc dbi véi dao Vanh Khin ¢
Truong Sa tr tay Philippines khéngugc phéat hén chodén nim 1994 va 1995, va nié
duoc tinh toan &y rading vao thi diém Hoa Ky daduoc chinh pk Philippines yéu au
déng ara én ar quan g ¢ ndc nay.

Tuy nhién, c6 it viéc nim ngoai ¥ hoach aia Trung Qidc la vao thi diém nay, Trung
Qubc dang déi mat voi sy tdy chay @a @ng ddng qubc ¢ do viec dan ap ho luc tai

quang tnrong Thién An Mén am 1989. T nhung, d6 ding c6 ti 1a hanhdong duoc

Trung Quc tinh toan tréc, nhr [& mdt phép th cin thiét vé phan ung déi vaéi Trung
Qudc mdt khi nrdc nay c6 hankiong déi véi ddng minh than #n cia M.

Yéu séach ch quyén cia Trung Qéc ddi véi cacdao nay ch la mdt budc di bandau dé
tién dén muc tiéu tham wng hon nhiu 1a kiém soat toan ® Bién DNA. Trung Quc da

° Piéu trin aia Phy ta Thr truong Ngai giao Scot Marciel trée Tiéu banbong A va Théi Binh Bong,
Ban Ngai giao, Throng vién My, 15 thang 6 #m 2007.



Xuit ban ban d6 9 doan hinh clf U hau nhr bao ton ving nréc dai duong thibc bién
DNA nhu 1&nh thd cua Trung Qéc. Tuy nhién, Trung Qic chra bao gi dua ra ndt
tuyén I rd rang va cungap cac ldn ching cho tuyén & cia minh.*°

Ttr cho th&i dén biéu dwong s /c manh quan s w

Tuy nhién, @m 2009, phn ¢ng trréc viec Malaysia va Vet Namding ki chung @ thém
luc dia lénUy ban ¢ ranh géi ngoai tm luc dia aia LHQ ngay 6/5/2009, Trung Qo
ciing da trinh 18nUy ban nay tuyéndvé ving nréc rong I6n bao quanhdudng ranh
giéi” 9 doan ma Trung Qéic Vin chra xacdinh rd trén bn do.

Tuyén B ngay 7/5/2009 ¥t, “Trung Quc cé chi quyen khong ti choi cai doi véi cac
ddo ¢ bien Nam Hii va cac ving mdc 1an ain, vadiroc hiegng cac quygn chi quyén va
quyen tai phandsi véi cac ving méc lién quan éng nhe day bién va cac éng dat dudi
bé mjt viing bén d6 (xemdinh kém)”.

Ving reée lién quan ga Trung Qe trén thre té 1a “nhiing tuyén B vé ving 1anh Hi
hogc hit kp ving bén nao khong da trén o s¢ vingddt 1anh th”, mbi quan ngi
khong ch cia My ma 6t ca cac mréc & khu we chau A — TBD. Bn d6 kém theo (bn d6
s 1 drdi day) laduong chir U chindoan xacdinh I1anh ti trén bén cia Trung Qdc.
Ban d6 s 2 twong tr nhr ban dd $H 1 dugc sar dung dé thé hién khéng ch doi hoi cua
Trung Quc ma con ra rong yéu sach ehquyén aia Trung Qéc vao khu we 200 i
ly, viing dic quyén kinh € caa hiu hét cac méc ¢ khu we DNA, bao @m Brunei,
Malaysia, Indonesia, Philippines vaétNam.

19 Coi Peter Kien-Hong Yu, “The Chinese (Broken) U-shapreslih the South China Sea: Points, Lines
and Zones”Current Southeast Asiaol 25, no. 3, 2003. p. 407. é\duong chir U c6 9diém gay do Bai
Meichu , nét vién chic cia Gong Hoa Dan gdcTQ (bay gb 1a Bai Loan) tr ngh ra nim 1947, Yu wt:
“Rat ¢ the la anh ta bthicday boi ban ning chém hitu tir day long nlr ngan ngi d ndi, y trong da 14 9
phan muoi cia luat). That vay, Bai thhy Phap chim hiru (tr thang 7 8im 1933 63ao & Nam Sa (hay
Spratly) vada néi hay c6 th coi la tr cim thay bing cach nadéy phai bao ¢ chu quyén aia Trung

Quéc.”
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Ban dé 1: Lanh hai trong khu dworng gach chir U Trung Quéc nép cho Uy ban Gi¢i han Thém

Luc dia cta Lién Hop Qudc (UN’s commission on the Limits of the Continental Shelf)

..........
105"

e

CHINA

Ban do 2: Nguon: UNCLOS va CIA, trén BBC News:
http://www.bbc.co.uk/viethamese/vietham/2009/06/090602_viet_malay_claim.shtml

| CHINA
I
- China's claimed =
territorial waters HAINAN South P
China Sea
- UNCLOS 200 noutical mile * ¥
Exclusive Economic Zone _;; WENS Impeccabls- 5
Disputed isinnds 1‘., " Parsceis .
% Ec.lrba.rﬂ-ui;h
x Shoal §
VIETHAM !
’ []
L) . .|
L 1 i
G i " PHILIPPINES
: f . J‘
] #
'
-, o
; i
MALAYSIA Sy EpPHLINEL
MALAYSIA
INDONESIA SOUAGE: UNCLDS nod GIA

Tuyén b cua Trung Qéc da lam thanh viénia Hiégp hi cac Quc giabéng Nam A
(ASEAN) lo nai haidiém. Treée tién, qugn aia cac méc ASEAN dbi vai cac khu du
mo, quyén danh kit ca va khai thac tai nguyémrd long dit khac § bi han cké nghiém
trong. Vi di, Viét Nam va Exxon Mobile ¢p tac khai thac &l khi ¢ giéng diu Rong
Xanh (Blue Dragon) vadda Vanguard #m trong tBm luc dia Viét Nam, nhrng dong
thoi ciing raim trongdudng ranh gi chir U caa Trung Qiédc. Hai 1a, nlr d& thé hién rd &
ban @6 2, bén DNA s3 1a mjt hd nuéc khdng th chbi cdi cia Trung Qédc réu duong
ranh géi chit U caa Trung Qiéc dugc chip nhin. CHip thuin yéu sachi@ Trung Qéc
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vé quyen cim tau va may bay quanr swéc ngoaidi qua vungdic quyén kinh € cua
Trung Quc 1a chip nhin ring Trung Qéc céduoc quyén luc quan s hiém cédé kiém
soat Bén DNA.

Va dang sau dé nghi hop tac

Dé che giu mbi de chadd, Trung Qe kéu @i hop tac trong \dc khai thac chung céac
nguon tai nguyé&n. &n dau tién Trung QdAc dua radé nghi véi Philippines ma sado
Viét Nam cung tham gia B thuin thim dodia chin hai dwong chungy mot b khu wre
cia bén Nam Trung Hoa, @ tit la JMSU 7/2005. Tém thuin ba bén nay ga
Philippines, Trung Qac va Vit Nam niim thim do tii lwong diu va khig Bién Nam
Trung Hoada Kt hiéu lwc vao thang 7/2007 va khoémyoc ky lai khi Chinh pli
Philippines phi di mat véi sy phan d6i gay git tir phia Ngl vién va bao chi msc
nay!

Tham v ong ki ém soat bi én Pong Nam A

Véi muc tiéudam biao cho tham wng kiém soéat bin DNA cua Trung Qéc, Hai quan
Trung Quc da xay drng cin or tau ngm tai dao Hai Nam, c6 ki ning dang K trong
viéc gai min trong i8in, chrong trinh clong tén tradan dao, va phat tén vadau tr cong
nghe quan g duoc thiét ké dé thach thc hai quan My tiép cin vao ving kin Bong A, va
ké hoach xay drng cac tau san ba¥? *3

Chién lroc duoc Trung Quc dua ra rd rang rim bao quanh Bh DNA nhu ving lanh
th caa Trung Qéc va ngn chin nhing lrc rong bén ngoai xam #p vao ving néc
dugc nrée nay yéu sach éhgquyén. Bong thyi, muc tiéu da chén lrge nay 1a ngn cim
cac quc gia nhr Viét Namdanh it ca trong vang hinh ¢hU, va trén tirc t& Trung
Qudc da trén khai thrc hién tir thang 5/2009Pay la hanhiong chdin bi co so cho vic
khai thac tai nguyén tichec trongduwong ranh gbi chir U véi sy bao V¢ cia hai quan
Trung Quc.

Cach dén giai “doc dao” luat bién quc té caa Trung Qdc lién quandén chinh qugn
cia qubc gia ven kin nhim han cké hoic ngin cim cac hat dong quan s nuéc ngoais

1 Coi Jess Diaz , DFA bucks House bill on RP Sprating)Philippine Star 13 Thang 3 #m 2008

12 Coi b4o c4o toan ¢ W ting arong quan s cia Trung Qidc aia Richard Fisher, JThe Implications of
China’s Naval Modernization for the United Stat€estimony before the U.S. —China Economic and
Security Review Commission, 11 thang#m2009.
http://www.strategycenter.net/research/publD.199/pub_defail.a

13 piéu nayduoc Keating,Pd dc Hai quan My xac nhin, coi “Asia-Pacific U.S. Military Overview”,
http://2002-2009-fpc.state.gov/113312.htm.
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ving dic quyén kinh € la mdt phan trong ¥ hoach nhim t6i cua Trung Qéc la thre
hién doc quyén kiém soat quanuscia Trung Qiéce tai khéng gian bin bén trongiuong
chir U. Sr kiém soét nayuong tr nhr s kiém soéatdé thuc hién chi quyén dbi véi 1anh
hai Trung Qubc”

R® rang bn, Do déc Timothy Keating, & Iénh Ham d6i Thai Binh Drong aia Hoa K
da noi & cwc gip g Do déc Trung Qe nim 2009 nlr sau::

" .. khi chang t6i — Trung Qic xay deng tau san bay, du ching ta c6 thdwa ra
mgt thoa thuin: Hoa Ky s¢ ¢ phiadbng aia Hawaii, chang téi & o lgi phia tay
ciia Hawaii va ching téi c6 thgilp My tiét kiem thpi gian va chi phi trong vic
di chuyn i tat ci cac duwong ¢ phia tdy Thai Binh Bong. Cac an & cho
chang téi bét diéu gi dang dién ra va cac bn dang ¢ dau, va chang téigsthéng
tin vé nhiing gidang xiy ra va v tri cia chang toi. Tt ¢ mpi thir s2 that tuyét.
Toi da tr choi 101 dé ngh cia ong ta” *°

That khé dé hinh dung Trung Qic, quic giada phii chiu nhiu dau ki tir cha nghia dé
qudc Nhat va phrong Tay c6 th sir dung cach ép cin trong tr dé de cha cac gdc gia
khac nhr cach Trung Qbic da lam tirdc khi phrong Taydén chau A.

Sy khing khing duoc lap lai nhiéu lan cia Trung Qéc rang Trung Qéc cb chi quyén

“khéng tlé thirong keong’ — “non-negotiable™® va “khong tié tranh car ' dbi vai cac
quan dao & bién DNA khong nfat quéan i [0i kéu i cua Trung Qébc Vé viéc khai thac
chungé ving bén BDNA véi cac bén tuyéndkhac, tir khi didu Trung Qibc thrc ar

mudn 1a khu wrc khai thac chung laim trong vingdic quyén kinh € cia cac gdc gia
PNA, noi ma vungdic quyén kinh € cia cac éc nay clong An véi duong ranh gbi

chir U do Trung Qdc tuyén 6. Buong ranh ghi chit U khéng dra trén o so lich sr

ciing nhr phép ly nao.

1 pidu tvyén aia Pho Giaows Peter Dutton, \n China Maritime Studies Institute, U.S. Naval WarlEge
truée Ticu banbdng A va Thai Binh Dong, Ban Ngai giao, Throng vien My, 15 thang 7 #m 2009.
15 Coi b6 dbc Keatingg trén.

' Thang 7 am 1977, B truong Ngai giao TQ Huang Hua xatinh ki ring chi quyén TQ& Bién Nam
Trung Hoa latiéu “khong thé thuwong hrgng”: “cuong wrc TQ kéo daidi tan bai @nJames Shoalsag
Borneo @a Ma lai...Toi nkb 1a khi con nib di hoc, t6i d&doc V& nhitng dio nay trong sachia ly. Lucdo,
t6i chra bao gb nghe thy ai n6i la né khong thac TQ...Ngroi Viét cho ing hp c6 chi quyén ¢ d6.Cr dé
ho néi kiéu d6. Nhicu lan ho dé nghi ta throng thuyét nhung ta ludn ludnit chéi...Vé chi quyén nhiing
hondao, ching ta codmg ching lich sr cé the kiém tra. Khdng &n gi throng thuyét vi ching thac TQ.”
(Beijing Review22 thang 7 &m 1977).

" Coi The Issue of South China S#&#h, va“China reiterates sovereignty in South China S€ina

Daily, 30 thang giéngam 2010 trén http://www.chinadaily.com.cn/china/2009-
02/03/content_7442878.htm
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Bai viét nay $ tap trung nghién&u cac ¥n d chinh lién quamén mi dung khai quét
trén, nim danh gia cac yéu sachichuyén trén © s cac win han lich sr va Iuat phap
qudc té. Khdng co6 tai Bu lich sr méi nao mvi duoc gidi thiéu trong n nghién ¢u nay.

Tuy nhién, mt sr nghién ¢u K ludng ton ddi véi cac vin ban ¢6 én hién nay c6 th

cung @p nhing sr dién giai méi mé.

Cung \6i viéc nghién éu ki ludng luat phap géc té, viéc kiém tra hi cac vin ban lich sr

hi vong £ mo ra nhitng cubc dam phan nkdu bén nét cach lop Iy haic dua thi phan xr

qudc t& dua trén o so thyc tién, hon 1a nhiing hanhiong mangdam chi nghia dan éc. it

nhat, v6i cac nrgc thanh vién ASEAN, rimg quic gia §n sangdam phan va nimg

ngudi khdng c6dong lec trong vic kiém soat bin DNA, viéc xem hi thuc t cé lién

quan hi wng € gilp din t6i mot giai phap céng ng va kop 1y.

Muc tiéu ¢ Ga bai vi ét

Bai viét nay dra trén cac cdng trinh nghiégwc quan tong, cac tac pim duoc chip

nhan rong réi & lich sr cia mbt s tAc gi bao @m: nghién ¢u vé khai thac va thong

mai trén bén cia Trung Qébc, aia tac gi Marwyn S. Samuels mang t8wontest for the
South China Sévai trd aia cac eong qubc phrong tayd bién DNA trong dau thé ki

20, Stein Tonnesson mang fBne Age of European DeclinéTap chiTgp San & Dia™®

(1974) bao §m nhiu théng tin gia trva cac wn ban tiéng Viét viét bing téng Han va
daduoc dich ra téng Viét.

Bai viét ciing sr dung cac nghiéntmu gin day nhr Luan an Tén § cia Nguyn Nhag
Viét Nam?, ban dich cac phn lién quan trong ThanhuSCao (Qing Shi Gao,(i& 178,
Lich sr vuong triéu Thanh), va cacdm doc, dich aia Hb Bach Tho V& Dai Thanh Nt
thdng Toandd (Da QingYi Tong Quan T@A&E—# 2 [&E), ban 46 diy du cia wong

18 Marwyn S. Samuel€ontest for the South China $S4882, Methuan: New York and London.

19 Stein Tonnesson, “The South China Sea in the Age of Eurdpesline”,Modern Asian Studiesol. 40,
no. 1, 2006.

' T4p San $ dia, & 27 and 28, Saigon, 1974.

?! Nguyén Nha,Qua trinh xacdp chi quyén cia Viet Nam ti Hoang Sa va Trong Sa Luan an Tén g,
bai hoc Quoc gia tp H Chi Minh, trén
http://www.thongluan.org/vn/modules.php?name=News&filgcl@&sid=2468




14

tridu Thanh)?? cing nhr cac kan dich moi cia éng & cAc ¥in han chinh thkc bing téng
Han aia Viét Nam trong thi chtia va vua Ngun o thé ki 18.

Cung Wi n6 la cac nghiéntw quan tong @ luat qudc t: Chi quyén déi véi quan dao
Hoang Sa va Tiong Sa -Sovereignty over the Paracel and Spratly Islamds™ cia
Monique Chemillier- Gendreau va lyalu phap Iy @ thé caa Tir Bang Minh Thu éing
duoc tham chéu. 2*

Mot sd tranh cai phap va é giai phap ly ding da duoc vien din tir bai viét théng minh
va cdng Bng aia Brice Clagett, Competing Claims of Vietnam and China in the
Vanguard Bank and the Blue Dragon Areas of the South China Sea

Chi mdt s van dé duogc thao luan trong pln chinh, tuy nhién, ritng pHin con hi khdng

phai it quan tong ton, d& duoc dua vao trong bién nién &i cac & kién lién quandén

lich sr va xungdot & Bién DNA véi nhin xét va/hdc két luan dugc dua ra bi cAc nha
nghién «ru khac.

Bién nién biu duoc kém trong ph luc & cudi bai viét bao @m khong ch cac s kién,
thoi gian quan tng c6 lién quanién tranh chp & Bién DPNA duoc aru tim bsi cac
nghién ¢u d& néu trén ma con kém theo caémixét va gii thich. Trong i phan cia
bai viét, nhiing nHin dinh chung & duoc dua ra tudc khi phan tich ¢ thé dé ching
minh, nhy d6 ngroi doc < ¢6 the theo ddi mt cach & dang lon.

Phan Il

Xem xet | ai nhibng yéu sach d wa trén
“ch a quyén lich sw”

?2 Ho Bach Thao, “Tay Sa [Hoang Sa], Nam Sa {ffing Sa] caiuoc ndidén nhr ladét Trung Quc trong
Thanh & Cao vabai Nam Nhit Thong Toanbo khdng?"Thoi Dgi Mdi, (oneline journal published from
USA), no. 18, March 201@tp://www.tapchithoidai.org/

% Monique Chemillier-GendreaSovereignty over the Paracel and Spratly Islantdawer Law
International, 2000.

4 Tir Bang Minh Thu, “Chi Quyén trén Hoang Sa va iféng Sa”, Thoi Pgi Méi, (B4o maing & My, $H 11,
thang 7 @m 2007.

% Brice M. Clagett, “Competing Claims of Vietham anlii@ in the Vanguard Bank and the Blue Dragon

Areas of the South China Sdaurnal Oil and Gas Law & Taxation Revievel. 13 ,issue 10 thang 1@m
1995 va vol. 13, issue 11 thang Bind995.
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A. Nhipng yéu sach ¢ Ga Trung Qu ¢

Trung Quc dua ra hai yéu sach riéngébiva khéng lién quandi nhau: Yéu sachdcha
quyén ddi voi quan dao Hoang Sa va Gm dao Treong Sa, va yéu saclke ¢ac viing néc
trong duong ranh gsi 9 doan hinh clt U tai Bién DNA nhu 14 ving @i thuy. Nhue vay
Trung Quc da yéu sach ahquyén khdng chtit ca cacdao thuc quan dao Hoang Sa va
Truong Sa trong Bn DNA cling Wi cac ving lién quan mhving nrge 1an én, day bén
va céc tai an thuwc cac ing dat ma con yéu sach toan bién cung i day va céc taiam
thuoc ting dat trongduong hinh cit U d8 duoc trinh 18n Lién Kp Quic nim 2009 nkx
daduoc dé cap t6i trong phin bbi canh.

Yéu sachiau tién & cac hondao va cac khu we 1an dén, ving nréc dra tréndit lién it
nhit ciing trong thich Wi luat qubc t.

Yéu séch th hai V& chi quyén déi véi viing bén khéng it ngun tir dic tinh @iadat lién

c6 chi quyén 1a khéng phu ¢p véi luat phap qéc té va khdngduge h trg boi cac tai
liéu lich sr hay Wi bat ky qudc gia nao trén thgioi, hoic tr nguyén haic hoan toan
dong v.

Yéu séach th hai \& ving nréc trongdudng hinh clt U chi hop Iy néu bién BDNA ludn
dugc thé gisi coi la viing méce lich sr caa Trung Qéc va rfu Trung Quc ludn codu

kha ning kiém soéat no vata thuyt phic cac qdc gia khac theo cach nay hay cach khac
chip nhin ar kiém soét éa Trung Qéc tir truéc dén nay. Nhrng Trung Qéc chra bao
gio kiém soéat bin DNA va khoéng ai cip nhin diéu nay vi ré rang 1a cac §a gia khac
luén ludn cé quén ty dodi lai & day ma khodng pdi xin phép ai.

Yéu séch th hai ding khéng phu ép véi Conguée luat bién cia Lién Hep Quic. Cong
woc Luat bién khdng chp nhin khai ném “vang bén lich s¢”. Tuyén b thi hai ding
nguoc Véi Tuyén b vé Lanh hii caa Trung Qéc nim 1958 Peclarationon China's
Territorial Sead 1959 va Ludt nam 1992 ¥ Lanh hii va Vung Tép giap (China's1992
Law on the Territorial Sea and the Contiguous Zomengdo dé cap toi ving bén &

nhue mot thir dé chia tach cac hodao, vi di nhr quin dao Hoang Sa va Twong Sa, khi

dat lién va caadao ven . Piéu 1 aia Tuyén b vé ving Lanh ki caa Trung Qéc viét

nhe sau:

Bé réng aia l&nh hii ciia nwéc Cong hda Nhan dan Trung @a la mesi hai hdi
ly. Piéu khain nay ap dng cho &t ci cac vung lanh th cia neéc Cing hoa
Nhan dan Trung Hoa, baosm ai Trung Quc dai luc va cac honiio ven bén
cua no, ging nhe Pai Loan va caelio 1an qin aia Pai Loan, qun ddo Banh H,
quin dao Pdng Sa, qun dado Tay Sa, gén ddo Trung Sa, Nam Sa (fng Sa),
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va tit cd cAc honddo khac thdc Trung Quéic nam cachdat lién va cacddo ven
bién aia Trung Quc byi cac viing bin .2

Vin ban nay tuyén 6 ring cé ving kin ¢ nim giita dai luc cuing viing cao nguyén ven
bién cia dai luc va #it ca cAc hondao khac. Vung lin ci ma tuyén b naydé cap t6i
khéng con &n tai khi TQ céng 16 duong chir U.

Lugt ngm 1992 ¥ Lanh hii va cac Vung Bp gidpcaa Trung Qéc da lam cho yéu sach
chi quyén V& “cac vung méc lich 8¢ tré nén vo ly, thiu nhit quan . Gdng nhuTuyén
b6 vé Lanh hii nim 1958, ldt nam 1992 ch dwa ra tuy@n & lanh hi 12 hi ly bao
quanhdit lién ma noé yéu sach shquyén, adng Wi ving tép giap 12 hi ly cho cac mc
dich hii quan va cac nx dich trong tr nhr vay. Luat nay khéng néu ravting bén lich
s hodc bit ky co s ndo cho cac quy V& bién khac lon 1a cac vanktai bén thuwc vé
dat lién. Ong Brice M. Clagett éi nhr sau®’

“Khéng c6 vi d: ndo bn i trong lugt phap quc % hién dai ma Mt nuéc dua
ra yéu sach chquyn — cang khéng c6 viuchao ma méc dua ra tuyén b nhe
vay lai duroc cac meéc khac hay éng dong quc ¥ cho phép héc cong nign - dé
nham v réng 1anh ki (va/haic day bién) vin vao & c6 ¢ hizu “lich s7”. Thdm
chi, réu Trung Quc c6 th¢ ch ra rang tr thoi xa xra khi ngr dan Trung Qdc
danh hit déc quyén ¢ cac khu wc nay thi Trung Qéc aing khong th thiét ldp s7
hifu “lich 8" doi véi bién va/hayday bien.

“No instance exists in modern international law in which a state has made a claim - much less in
which a state has had such a claim allowed or recognized by other states or by the international
community - to broad expanses of maritime space (and/or its seabed) on the basis of an alleged
"historic" title. Even if China could show that from time immemorial its citizens exclusively had

navigated and fished in the entire South China Sea, such a showing would not even begin to
establish a "historic" title to the sea and/or seabed.”

Bing viéc yéu sach ahquyén ddi voi viing nrge, ving meéc ma khong sit phat fr dat
lién va khdngtong xrng Wi luat qudc &, Trung Qwc cé the sir dung didu nay nlr mot
ly do dé ép cac néc khac phi chip nhin yéu éu cia hp. Mbi de da tiém 4n nayda to
ra viéc ddy manh chiy dua xay arng qubc phongs khu we Bong Nam A va cé thdan
dén hau qua kho krong khi tuyén B caa Trung Qéc khéng lop phap va bphan déi vé
mit dao dirc & cap do quic .

% Brice M. Clagettdd. issue 11.

2" Luan diém \é viing nréc lich sr,va sr thiéu nhit quan gira tuyén B cia TQ \& duong chit U va chinh
Luat bién TQ ding nhr Luat Bién LHQ co tié xem Brice M. Clagett, issue 1dd .
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1. Bang chng phai la chinh s t, tai liéu chinh th &c cta nha
nwéc trung wong

Viéc Trung Quéc tuyén bb chir quyén ddi véi quan dao Hoang Sa va Twong Sa la
dwa trén céac tai liéu ma ké du hanh va cac nha tham Hm viét ra va di nhién, theo
cong phap quc té, khéng phai la cac tai liéu chinh thirc cia chinh phi c6 thé dwa
vao dé chirng minh chia quyén va ar kiém soat chinh thic cia Trung Quéc ¢ cac
quan dao nay. CAc l&n dé c6 ma cac hc gia Trung Quéc sir dung ding khoéng phai
la ban do chinh thicc. Thuc té, ching la nhiing ban do vé vé thé gi6i, cai ma, d
nhién, € bao ham @& Bién PNA ciing nhu cac nréc bi Trung Quéc coi la chr hiu va
cac nréc nam dwéi sw cai tri cia Trung Quédc. Nhirng noi ¢ tén trong nhirng ban
dé Ay khong phai 1a 1anh thé ciaa Trung Quéc.

Trung Quwc chra bao gi coi quin dao Truong Sa va Hoang Sa 1a lanhbthaa minh.
Tham chi cwi thé ky 19, Trung Qéc vin khdng coi Hoang Sa vadang Sa la Ianh th
cia Trung Qidbc. Piéu nay dugc danh diu boi cac s kién lién quandén hai tau La
Bellona va Imeji Maru. Hai tau nay bhim din quin dao Paracels (Hoang Sa)pttau
chim riim 1895 va tau conil chim rim 1896. Cac ngdan fr dao Hai nam, Trung Qbc

da nhit dugc dong tir xac fiu & dem bandi cho cac hangiti. Cong ty Bo hiém cia hai
con tiu nayda phin déi chinh phi Trung Quc, doi Trung Qe phii chiu trdch nhém.

Kham sai Qang Bong ré 16i Cong st Anh i Bic Kinh ring "Paracels la nfing hon
ddo vd chi (nguyén ¥n: bé khéng) cking thuwc Trung Quc cing nhr ching thuc An
Nam, ¥ mat hanh chinh chang khéngim trongdia phin cia quin huyn naoé Hdi

Nam va éng khong cé € quandac trach ndo lo vic ainh sats do ci."?®, Sy kién nay
tuy nh nhrng ding c6 th gidp khingdinh 1& Trung Qéc khdng coi gqan dio nay théc

ho vao licdé.

Ching ta hdy xem Trung @a ching minh va Bo ¢ tuyén 6 cia h nhr thé nao. Nhr
da duoc phin &nh trong quadiém cia Bd Ngoai giao Trung Qdc va trongTuyén bb
nam 200Q ?° Trung Quc viét nhr sau:

Vén dé (1) v phat hién: Nguoi Trung Quc la ngroi dau tién phat Hin ra qén dao
Hoang Sa va wong Sa.

28 Eveil economique de I'Indochineo. 741, trichit (phy luc 5 trong sachi@ Monique Chemillier-
Gendreau). Cau nay nguyéntr 14 the ngay 20.3..1930u@ Toan qugn Bong Drong (Pasquier) g Bo
truong BS thuoc dia.

% The Issue of South China S#éinistry of Foreign Affairs People's Republic of Chilume 2000. Posted

on the website of Federation of American Scientigp://www.fas.org/news/china/2000/china-
000600.htm
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Sr phéat hén ssm nhit cia ngeoi Trung Quc v quan ddo Nam Sa (Tirong Sa) co th
truy nguyén ngec vé nha Han. Yang Fu th P6ng Han (@m 23- 220 sau céng nguyén)
néi v quan d4o Trwong Sa trong cén sach da dng ta i ta dé D vat Chi (Yiwu Zhi),
doc la: Zhanghai Qitou, shui quian er duo cishi” (“C6 cé&do nhs, con cat, baida va
cac rzn san hés bién Nam Trung Hoa, vungudc ¢ day khdng sau vddy cacda haic
sdi ¢6 tr tich.” *°

Vén dé (2) v ghi cha trong ban dé: Trung Quc cho Eng “Changsa” c6 ngh la
Paracels (tén ¥t la Hoang Sa va “Shitang” (‘&bh duong) cé ngha la Trrong Sa va
rang chingda dugc ghi hi trong Ban do toan 1anh tld vapia ly, thi phi thusc céc trigu
dai truréc da duoc in thyi nha Minh, vaBdn do 16 trinh ciing duoc in thyi Minh, nhuiin
sic va st dung thyi Thanh,duoc st dung nhr “mgt hurdng din vé phiong heéng cho ng
dan Trung Quc trong cac chusn di cia hp téi quan dao Tay Sa va Nam Sa0 céac kn
dd nay, co th tim thiy tir “Thach duong” thay cho & Nam Saduoc si dung ngay nay.
[Chu thich da tac gi: Cac danhit riéng \& ban do & trén vét bing tiéng Anh, khdng co
nguon gc tiéng Han, nén khdng rd tén va rgugdc thit caa ching.]

Vién dé (3) v hoat dong aia dan chang: Trung Quc la nréc dau tién phat tén quan

dao Truong Sa:“H wdéng din ©i bién Nam Trung Hoaxdm 1868 c6 ghi nin cac hat

déng aia ngr dan Trung Quc tai trong ving bén Nam Sa. [Chu thich aa tac gi: Cac
danh fr riéng \& ban d6 ¢ trén vét bing tiéng Anh, khéng c6 ndin goc tiéng Han, nén
khong rd tén va ndin gic thit caa ching.]

Vién dé (4) v thuc hién chia quyén nha nwéc: Trung Quc la nréc dau tién thrc hién
thim quyén ¢ quin dao Nam Sabiéu nayduogc thrc hién tir thdi nha Nguyén. Trong
thoi Nha Thanh, Teong Saduoc danh diu nhr 1a 1anh ti caa Trung Qéc trong nhiu
ban db nhu:

“Bdn do vé phan chia hanh chinhia toan Trung Qdc trong hin do vé 1724
cac tnh aia wong trieu nha Thanh. Bn d6 phan chia hanh chinhia toan
Trung Quc trong hin dé vé nam 1755 cacihh wong trieu nha Thanh, Bn do
1767 Toan Trung Qic cia Pgi Thanh trong mei ngan nim, va Bin do dinh v
vé ndm 1810 Toan Trung @6 cia Pai Thanh trong 10 nghindam, va Bin do vé
1817 Toan Trung Qic cia Pai dé¢ Thanh trong 10 nghinam...” .[Chd thich éa

39 Nhitng tai ligu nay khdng con trénang aia Bo Ngaai giao Trung Qédc madia ch da dugc ghi trong bai
cua Jian Ming Shen, “China’s sovereignty over the South Aklaads: a historical perspectiveGhinese
Journal of International Laywol. 1, no. 1, trang 9% ch thich 6, la:
http://www.fmprc.gov.cn/eng/5997.htnuy nhién nitng tai liéu nay vn con trén mng aia Liéndoan
cac nha khoade: http://www.fas.org/news/china/2000/china-000600.htm
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tac gh: Cac danhit riéng \& ban do ¢ trén vét bang téng Anh, khdng c6 ndin
gdc tiéng Han, nén khong rd tén va rgugdc thit caa ching.]

Vé van dé (1) v viéc phat hién, co thé dang 1a Trung Qébic 1a nréc dau tién vét vé
quan dao Hoang Sa va Twong Sa i vi Trung Quc da phat tén he théng chr viét vao
thoi giandd. Tuy nhién, c6 thkhéngdang réu nhr cho Bing ngroi Trung Qe & ngroi
dau tién phat Hin ra nlirng quin dao nay. Rit c6 tré nhirng ngroi rat gioi di bién cia
Vuong qubc Chim & mién Trung Vit Nam hén nayda phat hin ra changtt l1au tnrée
nguoi Trung Quic, nhrng nhirng ngroi nay IGcdé chra co chi viét nén khong thviét ra
duoc.

Can c6 s phan bit ré rang ¢ mat khai ném giira nhin thic vé mit dia If va s kham
pha. Héu qua vé mit phap ly éa ching o ban khac nhau.

Thue t trong trong hyp nay khéng cé taidiu nao, ngoai ¥ic cho phép chdng ta fi
biét vé mat dia ly cacdao hay bét toi nhitng chugn di riéng & caa mdt s ngw dan, c6
thé cho phép ching taékluan ring Chinh ph Viét Nam hay Trung Qic da thrc hién
cac hanhiong, cé i coi la thrc thi quyén sy hiru du ch 1& mdt cach trong treng trede
thé ki 18, tréc khi Hoangdé Gia Long @a Viét Nam thre hién quyén luc & Hoang S&*
(Y nghia aia Hoang Saésduoc thio luan trong pln tuyén 16 caa Viét Nam). Tat nhién
da c6 & c6 mit cua dan quan chda Ngély giri ra dao tir nhirng nim 1760 vaduoc ghi
trong Phi Bién Tap luc cia Lé Quibon, nhing viéc Bang Trong aa chia Ngugn cé
phai [a mot qudc giadoc lap khong 1a ¥n dé co th tranh cai.

Hon nira, trén o s tién 16 trong It qudc té, yéu sach anquyén dyra trén nbt vingdat
vo chi (terra nullius) chi [a g hitu chra hoan cinh va ngi la budc dau/phdi thai; nd
can duoc chuyén thanh mt s hitu thre t théng qua \ic thec thi quyén lec lién wc: S5
hitu hién thec, lién uc, khong bgidndoan, cia bén yéu sach alquyén trudc khi yéu
sach ch quyén dé c6 héu lrc. Ba Monique Chemillier Gendredd viét vé hoc thuyét
da duoc phat trén giira thé ky trugc vada duoc khing dinh trong cac hanhixthyc té vé
ngaai giao va tén 6 phan xr 32 qua quardtiém phap Iy géc té nhr sau:

“Phét hién di kém i si khing dinh céng khai & chi quyén tzo ra, khéng bn

khéng kém, quin s5 hiru tam, chra hoan clinh,co kla nang logi bé cac neée thir
3 khvi 1anh th noi quyén nay ap dng, trong nét thoi gian ain thiét cho s phat
trien cia quyén s hizu thdng qua \ic chiém gi, nhing khong phi vo hen dinh,

31 Monique Chemillier-Gendreadg, trang 57.

32 An 1¢ Aves Islands case. Award of 30 June 1865 between themdettls and Venezuela, A. de la
Pradelle and N. Politis, Historical Note, Recueil Aesitrages Intemationaux, vol. Il, pp. 417-418inQ
nén coi Beatrice Orent and Patricia Reinsch, '&agety over Islands in the Pacifiémerican Journal of
International Law,1941, trang. 443
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madu thoi gian dé nguoi s¢ hitu 6 thé bé sung lang visc chigm hizu thiec s,
viéc phat hén khong tl thay th cho viec chiém hiu thuc s¢.”

“Discovery accompanied by a public affirmation of sovereignty creates no more than an inchoate
title capable of removing third States from the territory to which it applies, during the time
necessary for its development through occupation, but not indefinitely, as it is enough to enable its
possessor to supplement it by actual occupation, that cannot be a substitute for it.”*?

“...tuyén Id vé chi quyén khéng chdia trén ngt vai hanhdéng hay & hiu oy
thé nher mgt hiép wéc nheong lai ma con dra trén s trién khai lién tic vé quyen
liec, lién quandén hai yeu 6 ma nai yéu 6 ay phii duroc thé hién rd sr ton tai
thirc ¥ cia: ydinh vay chi the hién chi quyén, va nét so hanhdgng thec hién
cu thé va hay trén khai phd trong quyn lyc nay”

“...a claim to sovereignty based not upon some particular act or title such as a treaty of cession but
merely upon continued display of authority, involves two elements each of which must be shown
to exist: the intention and will to act as sovereign, and some actual exercise or display of
such authority.”*

“Doi véi yéu a@u gianh chi quyén thdng qua Vic ar trd, hanhdgng chiém hiu
chu dgng, lién tc, va khong gia@ogn 1a @oi héi ciia cacdao lugt tir thé ky 18 va
dau thé ky 19 - mpt nguyén dc lugt mai chodén nim 1885 rdi duroc cdng nkin
tai Hgi nghy Berlin. Nhing tuyén b cia hgi nghi nay khéng cé gia tthai to.”

“For to require of the acquisition of sovereignty by occupation an active taking of possession,
uninterrupted and permanent, is to apply to acts dating from the 18th century and the early 19™
century a principle of law not proclaimed until 1885 by the Berlin Conference; the declarations of
that Conference cannot have retroactive effect.”®

Trung Quc dang E co th da dat duoc sv hitu tam, khéngday du nhrng da khéngdua ra
tuyén 1 yéu sach chinh tic V& chi quyén trong sét hon 1 ngan am. Sau nay TQ tuyén
b chinh thirc thi ki dén sau khi V&t Namda tuyén b chinh thirc vada hait dong ¢ trén
nhirng quin dao Hoang Sa trong &h thoi gian dai ma khoéng céusphan dbi coa it cir
nudc ndo. Piéu nay § duoc ban @ thé thémé phan sau.

C4c van dé (2), (3), va (4)vé viéc thrc thi quyén s5 hitu (ghi trén an dd, va st hién dién
ciia ngroi Trung Qubc), Trung Qibe va it ca cac loc gia cua hy déu dra trén ln dd phd
théng, do & nhan thrc hién haic tai liéu du ich, khoéng phi tai liéu quic gia chinh thc,

%3 Monique Chemillier-Gendreadg, trang 51.

3 permanent Court of International Justice, Advisoryn@pi regarding Eastern Greenlat@) Reports
1933, p. 45 {territory disputed between Denmark and Norvepygted from Monique Chemillier-
Gendreau, ibid., p. 50.

35 Monique Chemillier-Gendreau, ibid., p. 52.
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dé chirng minh cho y&u sach ehlyuyén cia hy haic [a & tinh phan tich sai. Tuy nhién,
theo thrc tién luat qudc t& hién nay, ch nhitng yéu sachiuoc dua ra Wi nha nréc va
dugc phin anh Bing cac hankiong aia chinh qugn trungwong msi cé thé ¢6 héu hec
phap Iy (Vin @ nay $ dugc ban thém sau nay).

Khong th xacdinh cac wn ban néu trongluyén ls 2000caa B Ngoai giao Trung Qéc

vén khéngduoc viét bing téng Trung va khong co taiéli tham klao. Ban do Lé trinh

dé cap deong nhr chi 1& ndt tai lisu heong din chi duong cho cac ng dan. Tuy nhién,
didu quan tong 1a phii kiém tra ndt s tai liéu dugc cac bc gia Trung Qe dé cap va

sir dung nhr 14 hing chirng chirng minh qugn 5 hitu cia Trung Qébc di véi hai quan

dao Hoang Sa va Twong Sa.

Mot trong nliing vin ban quan tong ma cac bc g Trung Quc vién din 1a Mdng
Luong Luc (Meng Liang LuB 3%, Ghi chép gic mo vé thia d6) do Ngé Tr Muc (Wu

Zimu (£ B#) viét nam 1275. N6 miéuidt Hoang Sa theo cach ma bay ghung ta Hit,

gan tuyén duong van chuyn tir Trung Quc t6i pheong Nam,di doc theo b bién cia
Viét Nam:

“Sau khidi digc 70 chang, bdi vao Thit Chau Drong (Ch'i- Chou Yang) (Bn

7 ddo) va tén xa ton i bién K’'n-lun (tzc Poulo Condore), Sha-mo, She-lung,va
Tao-chi, (b da gip) nhing con séngdn cao i thién dang. Hon nia, gin Wi
cacdaqo vada, bién rat ndng va tau €a hp cé khi nang b ddp tan. Hb hoan toan
phu thusc vao kim chnam, va chcan léch hréng mt chit, bv 6 tré thanh nai
cho ca. Ning ngeoi di bién tr thoi ¢ xwa da phii kéu 1én ting: “Pi ra, sp That
Chau, t& vé sy ConPdgo.”3°

Thit Chau Drong, Ch’i-Chou Yang €17, Qi Zhou Yang, trong &ng phién am i

thay vi kéu Wade-Giles, 1a tén Trung @a goi bién tir phia Hhng Kéngdi theo phia
déng va xvng phia nanitao Hai Nam, %i khoang mén trung Vit Nam va K'un-lun la
Poulo Condore hay ténia hondao Conbao hién naydang rim ngoai ki bo bién mién

Nam Viét Nam. Nhing chugn di bién duoc mé & & day, réu 1a nfim phuc wu muc dich

thwong mui, chic chin 1a khong th qua Trong Sa bi ching ét xa tuyn duong \an

chuyén gin by bién Viét Nam.

Marwyn S. Samuels khi xem xét t&uivé dd dc va ding 1a nha tham Bim ndi tiéng
dau nha Minh Ia Tinh Hoa (Zheng H&BF1 hay phién theo Wade-Gilega Samuels &

Cheng Ho) (1371-1433) - ngi d& tng wrot bién DNA véi 3 nghin con tau vadm
20.000 linh — choang hiu Ht cac bao céo chinhtth va nlitng ghi chép/b so vé cac

% Marwyn S. Samuelsid, trang 17.
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chuyén di ¢4 b mét hoic bi pha tiy do chinh sach émg hang hi sau nay ¢a nha Minh.
Nhirng bin trong thuit con sétdi viét boi Ma Hoan (Ma Huar® #k) nam 1435 vaduoc

dat tén laDoanh Nhai Tking LAm (R JEM % Ying gai sheng lan Triumphant Vision of
the Ocean Shores) chhic lai nhitng gida tirng duoc viét bai Ngd Tu Muc (Wu Zimu).
37 Nhitng tai liéu nay khéng pii 1a chinh $.

Vi tri caa tuyén duong van chuyn throng xuy@n cho phép taékluan la ngroi di tau
thuyén c6 tté thdy Paracels (Hoang Sa) va Macclesfield Bank (Trungh®a tén TQ
goi). Coi bin db Bién DNA ¢ dudi.

Ban do 3. Bién DNA va vi tri dwéng hang hai va dia danh thei cé

South China Sea Islands
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37 Samuelsdd, trang 21.
3 Samuelsdd, trang 23.
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“.. Can phii luu y rang cho i nay khéng cé cac nga trich din naodé cip dén
Truong Sa. CHc chin rang, cac tai léu tham kiio mang tinh ciit mo ho chung
chung lién quan#n Van ly Thuch Duong c6 tE bao gm cac un san hoda,
nhizng by cat va céafio nhs cia bien Nam Trung Hoa. Tuy nhién,dgiinh rang
Thit Chau Drong chinh 1a viing Bn ngay vingfong namddo Hdai Nam, diéu
xac dinh & chdp nhin ton 1a wn ly thach duong ¢ vi tri quan dao Paracels
(Hoang Sa) vaMacclesfield BankTrung Sa).”

Trinh Hoada c6 tk cim oy Trung Qc trén toan & bién DPNA va bién n6 to thanh not
cai b cua Trung Qdc, nhrng dng taid khéng bao gilam nhr vay, va ding khéng c6 ly
do hay cltng ar ré rang la 6ng tdadi qua khu Teong Sa quaiéu Ngd T Muc viét da
dan & trén va quatiéu Samuels én gii. CAc nha ciic trach Trung Qéc chra tirng dé
mat toi bién PNA méi chodén nim 1902 khi phai Ly Chin radé xem xétan thr nhat
va rim 1909 radé dung @ chi quyén.*® Ngay @ khi Trung Quc chi v 6i bién DNA,
ho quan tam nBu hon t6i cac viingdat c6 th chiém dong ton la vang bin chi cé nhing
hondao nh bé va it tai nguyéduoc thiy vao licdo, ching han lacdau chi dé y dén dao
Phu LAm (Woody Islet) trong §o dao Paracels (Hoang Sa).

Rat ngac nhién la nkiu hoc gia Trung Qe da sr dung nhing cwn sach duith viét boi

hay Vit lai sau khi nghe thy thu va cac nha tham i Trung Quc néi“*® hoic nhiing

tam ban dd vé viingdat bén ngoai eong wc Trung quc (trong cac bn dd thé giéi theo
con it han hep cia ngroi Trung Quc IGcdd) dé ching minh &ng bién DNA [a mbt cAi
ho caa Trung Qéc va dé khing dinh nhing Vi tri dwgc dé cap toi nhu, “changsha,
Truong S& cho quin dao Paracels (Hoang Sa) vahitang, Thch Puong” cho quin

dao Spratlys (Teong Sa) 1a théc lanh tld caa Trung Qédc.*

39 Samuelsdd, trang 53.
%0 Coi Teh-Kuang Chang, “China's claim of sovereignty oveaBpand Paracel Islands: A historical and
legal perspective'Case Western Reserve Journal of International;L3mwnmer 91, Vol. 23 Issue 3.

Cac sach ma ma dngda cap t6i trong bai 1a sachi@ ngroi du lich va tham kim gom: “Mgng Lirong luc/
Meng Liang Lu (Record of a Day-Dreamerpitmha Tong, Pdo Di chi keoc/ Dao Yi Zhi Lu (Beef Account
of the Islands) i nha Nguyénpbng Tay aong khio/ Dong Xi Yang Kao (Studies on the Oceans East
and West) va Thim phong #rong ng/ Shun Feng Xiang Song (Fair Winds for Escor) ttha Minh, Chi
nam chinh phap/ Zhi Nan Zheng Fa (Compass Directions)w&@Hbtc vin kién luc/ Hai Guo Wen Jian Lu
(Records of Things Seen and Heard About the Coastal RegionahéhThanh (Qing dynasty) va Carh |
bac [bg] / Geng Lu Bu (Manuals of Sea Routes) cho dan ak@nbicu thé he.”

*1 Tiéu biu ta c6 ti¢ doc Jian Ming Shen, (1) “Territorial aspects of the grouftSouth China Sea
disputes” trong sacBecurity Flashpoints: Oil Island, Sea Access and Military Cotéditan do Myron H.
Norquist va John Norton Moorethién, The Hague, Boston: Nijhoff, 1988. (2) Cung té¢c ¢gChina’s
sovereignty over the South China Islands: a historical petrepe Chinese Journal of International Law
vol. 1, no. 1, 2002.
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Nhitng vingdat bén ngoad phiabdng Trung Qdc throng dwoc gin véi di (Yi, 3= chi
nhitng ngroi man dig phiabong), chw phién (zhufan, 3 & chi tit ca nhitng ngroi man
di hay ngroi nueéc ngoai) hac lich sr hon lathién ha (tianxia, X F) c6 ngha la tté

gi¢i. Nhitng im ban db cua céc tréu dai (vi dy, & 4~ B —Qing ben tu, Thanhah dd,

ban d6 trén @ sy nha Thanh, baodgn ci cac mée duoc dit dudi sy thong ti caa Trung
Quéc haic duoc coi la chr hau.

Vi du, tAc g Jian Ming Shen, ngyi d& tr nhan la cdéanh hrong dén viéc viét Tuyén o
nam 2000cia Bo Ngoai giao Trung Qdc (ndi dén & trén), da trich bi gido sr Wu
Fengbin éaDai hoc Ha Mén, ngrdi da dung cac 4n dd hay nlitng cwbn sach sau nhla

ching ar: Thanh gido ging ki dd (Shengjiao Guang beit & # E# B, Map of the

Vast Reach of [China's Moral] Teaching, 1330} @a dd (Yudi Tu,E2#: &, Terrestrial
Map-kin @6 ving dat thém vao, 1311-1320pdng nam hi di d6 (Dongnan Hai Yi Tu,
REMEEIE, Map of Barbarians in the Southeast Saéadb cia ngroi man di¢ Bién

Poéng Nam A), Tay naméidi d6, Xinan Hai Yi TuFa &% B, ,Map of the barbarians
in the Southwest Seanbdd cua ngroi man dig Bién Tay Nam A). it nkt mot 5 ban
dd nay Wi chit Yi (man di) 1a n6i ¢ ngeoi nuée ngoai, Bn dd phat trén anh hrong aia
dao dirc Trung Quc haic & vingdat thém ding la kin dd noi v cac nréc ngoai aong
vuc Trung Qéc. Va it ca nhitng kin d6 néidén ¢ tréndugc dung lam chng ar 1a do
ca nhan &, khdng thgc chinh g.

Dang kin db nayduoc miéu & kha k§ ludng trén Wikipedia®, cé Kt hop mit & cong
trinh nghién ¢u quan tong & cac tan dd Trung Quc, c6 s déng gép quan ding aia
gido s Richard J. Smithi@ DPai hoc Rice.*® TAm bin dd Thanh gido qung b d6
(Shengjiao Guang beitupa gido 8 Wu Fengbin ¢& mit) dé cip dén 1a ngwn gic aia
nhitng tim ban dd khac ¢ “thé giéi” nhin dudi quandiém cia mbt hoc gia Trung Quic,
khong phi 1a mdt tim ban db chinh thirc. Theo Gido s R.J. Smith, bn d6 nay do Ly
Trach Dan(Li Zemin) & nam 1330 ar6i thoi nha NguyénDuy dia do (Yudi Tu) 1a do

mot nha & Dao gido tén la Chauw Ban (Zhu Siben, £&274) & trong khang thi
gian tr 1311-1320, da trén © s chuyén kbo dia ly Trung Qiééc cé ténCiru Viec Chi

“2 http://en.wikipedia.org/wiki/Chinese geography

3 Cé tht doc nhiing bai saua Gido & Richard J. Smithd/truyén thdng W& ban db Trung Quc, (1)
Mapping China's World: Cultural Cartography in Late Imgérimes, 2006,
http://www.ruf.rice.edu/~asia/CartographyPaper.html; {@apping China's World: Cultural Cartography
in Late Imperial Times, 2009ttp://www.kunstpedia.com/articles/532/1/Mapping-Chinas-World t«Cal-
Cartography-in-Late-Imperial-Times/Pagel.html
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(Jiuyu Zhi, 118i&K) cua dng Am 1297, niing ding d& kK that lac. Pong nam i di do

(Dongnan Hai Yi Tu) v&ay Nam Bi di @6 (Xinan Hai Yi Tu)duoc xem la n sao éa
mot nra phia Namita Thanh gido qdng b @6 (Shengjiao Guang beito La Hn Tién

(Luo Hongxian,Z&3# ) v& naim 1555 nleng tén @a hiu hét nhirng dia diém nay ngai
trir khu wrc duyén hi va cacdao da b lwge bot/khéngduge nhic dén.

Tat ca nhitng im ban d6 nay xuit phat tr cing ndt ngwn va l1a nitng tim ban d6 cua
thé gioi, tir “Yi” ( 38) noi 1én #it ca va hé ¢ ring khong cé gi la ng nhién Bu nhr
“changsa” chinh la ‘Hoang Sa’ va ‘shitang” la tibing Sa.” N6 chndi Iéndé ladia danh
nam ngoai aong wrc nrée Trung Quc.

Monique Chemillier-Gendreadd tém lrgc danh gia cédong aia ba ¢ mot danh sach
dai nhirng vin kan cia Trung Qéc ma cac bic gia nude nayda vien din la ‘khéng cé gia
tri lam hing ching’, nhu sau:

Trong mét s tai liéu cia Trung Quc, trich din tr cac cong trinh nghiénia dia
ly duoc dung I tro cho yéu sachi@ Trung Quc doi véi cac honddo. Va nliing
hon ddo nay thrc sr da duoc dé cip va md & mac dudoé 1a nhing cong trinh
nghién &u cac quc gia khac cli khéng pli md @ Trung Quc, ching khéng cé
gia trj 1am hing ching. Gibng nhr tdt cd cac nhadia ly hoc tim kém céac @ liéu
pho quét, cac nhatia ly Trung Qdc va ntiing ngeoi chép bién niénistdp trung
vao miéud t/ m cac vung lanh # ma khéng ndt thiét dat dudi chi quyen cia
Trung Quc. **

2. Chirng c & hanh x & chiém déng th wong tr we, dai l1au
trwéc Viét Nam?

Rét rdo, yéu sach cli quyén la mdt van dé trong quan hé luat phap giira cac quc

gia dya trén nguyén #ic “chiém gii, @é tao dwec yéu séach chi quyén lanh thé, phii co

hiéu luc, @6 13, thec hign mgt s6 bdo dam nhat dinh doi véi cac quic gia khac va cong
dan aia ho.”* Trung quéc da khong dap ng dwec diéu kién phap ly nay, tic la

khang dinh chii quyén dbi véi Hoang Sa taréc khi Gia Long, Hoangdé Viét Nam

lam diéu nay. Nhirng tai liéu chinh thiec cia Trung Qudc san béi cac st gia hoang
gia dwéi tri éu Minh va tri éu Thanh chwa tirng dé cip téi quian dao Hoang sa va
Trwong Sa 1a nhiing vang lanh thé ciaa Trung Quéc.

*4 Monique Chemillier-Gendreadg, trang 59.

*STrich tri Beatrice Orent and Patricia Reinsch, ‘Sovereignty tsvends in the Pacific' (194 Bmerican
Journal of International Law,trangd43. Trich dan nay lady tr Chemillier-Gendreadd, trang. 53.
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Ho Bach Thio lap luan ring Bai Loan, ndt hondao rat [6n va it gan v6i Trung Quéc dai

luc ma nha Minh khéng thau tém vao thanétmd phin lanh td Trung Quc thi khé
cho ing hy xem Hoang Sa va Tong Sa la l&anh thTrung Quc. Nhing ar dandau tién

trén dao Dai Loan 1a ngoi Austronesian, vaam 1624 b Ha Lan chém lam théc dia

nam 1624. Chsaudd, Pai Loan ndi tiép ntin mot dong ngrdi Han Trung Qéce tir khu

vuc tinh Phic Kén va Qung Bong. V6i dan $ Trung Quc Isn, mim 1662, Zheng
Cheng-gong, A8 5%%h, Trinh Thanh Cong)mot nguoi trung thanh ¢i nha Minh, da

danh ki nguoi Ha Lan va thanhap mot co s hoat dong trén hontao nay. Lrc hrong

cia Zheng sad6 da danh hi triéu Thanh Bm 1683. K Bach Thio xem xétMinh Si

(Ming Shi, ich sr tridu Minh, B3 52) *® trong bai vét caa 6ng.bay 1a B lich sr chinh
thc V8 triéu Minh nhrng dwgc chuin bi ¢ thoi nha Thanh, trongté cé vét vé nudc

ngoai Trung Qdc tir quyén (&) 320 i quyén 325.Pai Loanduoc goi 1a K& Lung $n

(Ji Long Shan, ZE#E111) dugc nhic trong qugn 323, chugn & 211 ¢85 Liezhuan Di
211), ngai qudc $ 4 (FEIIU, waiguo 4). Nix vy Pai Loanduoc coi [a nréc ngoai.

Hay xem ghi chépt@ wong tréu nha Thanh, din Khamdinh Dgi Thanh Nt Thong
Chi (Qinding Da Thanh Yi Tong Zh{fXE A& —4i&)."” Theo qugn & 1, sachda

dugc thrc hién theo yéu au cia Vua Can Long#B&) trong rim cim quyén thr 8
(1743) va @m 424 qugn. Coin Khamdinh Pgi Thanh Nlat Thong Chila tr liéu hoang
gia va dodd, ptin anh thrc ¥ nhirng vingdat c6 chi quyén aia Trung Qéc. Nghién
cau cac ¥in hin nay, Ngugn Quang Ngc*® khong tim thy bat ki tham kkio nao ¢ bit
ki cai tén naouong tng Wi hai quin dao Hoang Sa va Tong Sa nir Van Iy Thach
buong ( Wanli Shitang, BEAH)FERY) , hay Thién ly Teong Sa (Qianli

ChangshaT 2 & ). Véi nhitng tai léu sin c6 trén mng nhr thé nay @a Trung Qic,
ta co the dé dang kém chrng Kt luan nay.

Hb Bach Thio®® ciing xem xét cén Thanh & Cdo (Qing Shi Gao,& ¥ %, Lich sr
vuong tréu nha Thanh)? tuong tr nhr nhitng cwbn sach & cac wong tréu khac @éa
Trung Quc, mit gan 10 mm sain thio thoi Trung Hoa Dan Qéc va dra vao cac an
ban chinh titc. Thanh $ Cdo gdbm 536 qugn. CH riéng & dia ly, b nay gm 28

5 Hd Bach Thio, “Lanh hii Trung Quc dudi thoi nha Minh,”Dién Pan (an online Viethamese journal
published in Francéttp://www.diendan.org/phe-binh-nghien-cuu/lanh-hai-trung-quod-thai-nha-
minh/?searchterm=h%E1%BB%93%20b%E1%BA%A1ch%20th%E1%BA%A30

*” China-America Digital Academic Librarittp://www.archive.org/details/06059660.cn

*8 Nguyén Quang Ngc, C4c gén dao giira Bién Bong: ich sr mot that thé ky chuyén déi, Unpublsihed
paper presented in a conference organized by ¢hé/Kn Ngai giao Viét Nam (Vietnam Institute of
Foreign Affairs, Ha Ni, 2009.
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quyén, tuy nhién, cac ténéHoang Sa va Tiong Sa nbr Van ly Thach Buong (Wanli
Shitang, B2 A¥#), Thién ly Twong Sa (Qianli Changshd(Ef£%) va nhing tén

hién tai nhe Tay Sa ( Xisha, #&#) va Nam Sa (Nansh@ ) ciing khéng xdt hién
trong kit ky van ban nao?®

Theo Thanh & Cdo, tinh Quing Péng duoc chia lam 6dao (&), Pao Hai Nam rim
trong dao Quynh Nhai(Qiong Ya dao FrEJE). Pao Quynh Nhaibao @m phi Quynh

Chau (Qiong Zhou fulEM FF) va Nhai Chau (Ya ZhodgEM). Khoéng i c6 cld ndo cai
tén Hoang Sa va Eidng Sa hac bién DNA duoc nhic t6i.

Cung \i viéc kiém traThanh Shi GaoHb Bach Thio ding kiém traPgi Thanh Nlat
Thong ToanPs (Da Thanh yi tong quan tuk 5&— #4 B, Ban d6 hoan clinh aia nha
Thanh).Pay la ndt ban d6 rat toan dén cia nha Thanh vdem so i cuén Thanh &
Cdo, cac vungiat va tén @i hoan toan trung kip. Pai Thanh Nlit Thong Toando (1a
ban d6 dwgc thu thip bandau bvi London Missionary Society va dni thuwsc Thr vién
Qudc gia @a Australia. Phiéndm dién tir c6 thé d& dang kém ching. °° Ngay xuit bin
ban db co thé dy tinhé khoang 1800 — 1899 va tacagiua bin d6 nay la khugt danh.

Tuy nhién, vi Bn d6 nayda cHu anh hréng aia céng ngh vé ban d6 phrong Tay, dadd,
né phii dwoc chuin bi trong giaidoan weong triéu Quang Tr (Guang Xu, Yt #&) khaang
1875 - 1908. Bn dd gom 20 plin. Phin 1 tk hién toan 16 @& ché nha Thanh, va pim 12
thé hién tinh Quing Pong. Pgi Thanh Niit Thong ToanPe ciing trong thich hoan toan
v6i ban 6 Pai Thanhduoc xudt ban boi BH Oxford rim 1910°! Hai bin d6 nayduoc
sao chépal phia dréi. Phan 12 hi di vao chi tét dia danhbao Hai Nam, ding duoc sao
chép &i ¢ dudéi.

Ciing trong tr nhe HS6 Bach Thio, Plam Hoang Quarda nghién ¢u ban dd chinh thirc
cua Quing Pdng thyi nha Thanh va Trung Hoa Dan & va cho thy ring tinh Quing
déng cm dit & Dao Hai Nam, va khong c6 cadia danh Tay Sa (Paracels), Nam Sa
(Spratlys) hay cadia danh Thién ly Trong Sa, \in Ly Thach Puong. Bin dd tinh

9 Hd Bach Thio, Tiép ndi ra soét céi g la Tay Sa (Hoang Sa) va Nam Saudg Sa) trondai Thanh
Nhat Théng Toanbg, Dién Pan, Dec. 2009.http://www.diendan.org/phe-binh-nghien-cuu/tiep-noi-
chuyen-hoang-sa-va-truong-sa-ra-soat-trong-111ai-thanh-rdrad-tban-
1110/?searchterm=h%E1%BB%93%20b%E1%BA%A1ch%20th%E1%BA%A30

50 hitp:/Avww.nla.gov.au/cdview/nla.map-Ims639&mode=moreinfo

*1 http://www.drben.net/files/China/ChinaMaps-ALL/Historic_M#Qing Dynasty-1644-

1911/ Ancient Maps Asia - Chine&gnpire 1910S op 800x611jpg
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Quang Bdng nayduoc xuat ban trong toanp Quing Chau ich sr dia do tinh tdy do
Phong lru trir HS6 so Lich st b 1 thube Téng aic Luu Trit Trunguong Trung Qéc phbi

hop V6i Cuc Luu trir thanh plh Quang Chau cdngdnim 2003. Toandp tuyén chon 97
birc, gom ban dd thé gisi, diadd Trung Quc, tinh Quaing Bdng, thanh ph quin Chau va
cac plii huyen do quan ciic hanh chinh, quanrssan \é in trong tréu Thanh va thi

Trung Hoa Dan Qéc. 2

Khéng nghi ng gi ring nha Thanhé thic im 1911 khéng bao gituyén b chi quyén
vé6i quan dao Hoang Sa, din dao Truong Sa va in DNA. Cac iim 1902 va 1909,
chinh qugn QuangBéng c6 Mt $H hoat dong hréng i quan dao Hoang Sa nimg
khéng c6 hankiong nao éa Chinh ph trunguwong phin anh g hién dién cia Nha méc
va khéng c6 t tuyén 1 chinh thirc ndoduoc dua ra. (Xem bién niéniscling \bi cac
tai lieu tham chéu ¢ footnote).

Ban d6 4. Pai Thanh Nh at Théng Toan B6, phan 12. Dao nhé & phia tay traila Dao Hai
Nam. Gan d¢ la Giao Ch i (Jiao Zhi, =), tén Trung Qu oc goi nwéc Viét Nam va Lao (Lao
Qua, #i#2). Pao |&n hon 1 Pai Loan

e <

B

W AW — T A

*2 Ptam Hoang QuarnTia Sangigay 9 thang 4im 2009.
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Ban d6 5. Dai Thanh Nh 4t Théng Toan Do, phan 12, di vao chi ti é Bao Hai Nam. Gan do la

Giao Chi (Jiao Zhi, %), tén Trung Qu &c goi nwéc Viét Nam va Lao (L&o Qua, ##3). Bao Ién

hon la Pai Loan

W

G 9

“"Jﬁ

a)
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Ban dé 6. Trung Qu oc th&i nha Thanh ch am d &t & Dao Hai Nam, Dai Hoc
Cambridge xu at ban nam 1910

B. Yéu sach ch G quyén cua Viét Nam

Viét Nam hign nay coi toan I quan ddo Hoang Sa ém ai hai nhom ddo Tring
Khuyét (Crescent) trong#é codido Hoang Sa, va An hh (Amphitriet) trongd6 coddo
Woody (Pht Lam) la thdc Viet Nam. Bj Ngogi giao Viet Nam tuyén 8 “hai quan
ddo Hoang Sa va Twong Sa la thc chi quyén cia Viét Nam.”®

Tai liu ndi b mai nhat caa Ban Bién Gii Bo Ngaai giao cho ing:

“[H] ai quan déo Hoang Sa va Twng Sa la caddo vo chi chodén thé ky XVII,
va:

Nha nséc Viet Nam teegce kia 14 ngroi dau tién trong ich sk @a chiém hiu va tén hanh
quan ly, khai thac ¥i danh nglia Nha neéc doi véi hai quan dio Hoang Sa va Twong

>3 http://lwww.mofa.gov.vn/vi/tt_baochi/pbnfn/ns061228154243?b_sitrE#Cdp8TkSzRrHx
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Sa, la nl¥ng quin ddo chra hé thusc chi quyen cia bit ky mgt quoc gia nao; visc chiém
hifu va thec hién chi quyen cia Nha mege Viet Nam tr triege dén naydoi véi hai quan
ddo 1a thec gr lién e va hoa binh phiudp Wi ludgt phap va thre tién quic ¥ dirong thoi
va hin dai.

Quandiém phap ly nayduogc coi la dra trén tai ku lich sr, ma¢ trénda trinh bay, 1a
truéc khi Viét Nam tuyén b chi quyén thi Trung Qdc chra bao g coi Paracels
(Hoang Sa) va Spratlys (ffang Sa) ang nhr Bién DNA 14 lanh tl cua hy. PHin nay §
xem xét yéu sachia Viét Nam dra chrng ar lich gr. Paracels va Spratlyg §uoc xem
xét riéng bit. Dé khoi 1dn 16n Qun dao Hoang Sa vaio Hoang Sa, tac #@iss dung
danh xrng qubc té.

1. Yéu séch v & quan dao Paracels va ch teng c @ lich s &

Liéu c6 khi nao Hoang Sa baeérg toan b quin dao Paracels (Hoang Sa)?élichi
quyén aaa Viét Nam céduoc thrc hién ré rang va liénuc ¢ toan 1 hai quin dao Hoang
Sa la cau &i can duoc tra loi.

Nhitng ghi chépith sr quan tong nhit & Viét Nam Ia:

1. Phi Bién Tp Luc (ff#F#:4%) do Lé Quybon san sau Am 1776 va téc khi
ong mit nam 1784;
2. Dgi Nam Thee luc Tien Bién( KB E$& %4m, Veritable Records of PrBgi Nam)

> andPgi Nam Thee Luc Chinh Bién(KEE&# IE4R, Veritable Records abuyi
Nan): Ca hai cibn xuit ban nim 1848; va

3. Pgi Nam Nhit Thong Chi(KE—£i%, Complete Geography @gi Nam) bt
dau nim 1865, va kt thic vao am 1882 vatuoc in nim 1910°°

4. Pai Nam NHit Théng Toanbd (KF§— #< B, Complete Map obPai Nam) >

> Pai Nam la tén Hu nréc Viet Nam do vua Minh Mng dit nim 1838. Coi Ngugn Nh&,Qué
trinh xac kip chi quyéen aia Viet Nam ti Hoang Sa va Trong Sa Luan an Tén g, Pai hoc Qubc
gia tp H5 chi Minh, trén mng
http://www.thongluan.org/vn/modules.php?name=Newsé&file=aadisld=2468(doan 2.1.1).

** Nguyén Nha,Qua trinh xacdp chi quyén cia Viét Nam ti Hoang Sa va Trong Sa Luan &n
Tién g, Pai hoc Quoc gia tp F chi Minh, trén rang
http://www.thongluan.org/vn/modules.php?name=Newsé&file=aadisld=2468(doan 2.1.1).

V6 Long Té, “Plrong dién dia danh bc aia hai qén ddo Hoang Sa va Tiong Sa” Tdp San
St dia, $ 27 and 28, Saigon, 1974, trang. 214.
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Pgi Nam NHhit Thong Chiss khdngdugc thio ludn sau Bi né ding phin anh nking
théng tin gbng nhr cac ¥in ban & (1) va $ (2). Ging ¢6 nhéu vin bin lich sr ¢6 khéac
dé cap dén quan dao Hoang Sa (1686), nhThién Nam # Chi L 6 The °’, nheng
chang téi éing B qua trong bn nghién ¢u nay i vi ban d6 Hoang Sa con ilai va
dugc H. Maspero nghiénuo vaduoc G.Dumontier & lai véi nhiéu chi tét hon trong
Etude sur un Portulan Annamite du XV siéde khdng rd ngbn gic ding nhr khéng
phai 14 van ban chinh tikc qubc gia.”® Viéc bo qua nay khéng phnhin vé tinh thuyt
phuc va src manh aia tuyén B vé chi quyén aia Viét Namddi véi quan dao Hoang Sa.

Pgi Nam Thee luc Chinh biéra b s bién nién éa triéu Nguyén, trong giaidoan 1802 -
1948. N6 bao @m 560 qugn vaduoc chia lam 2 pin. Phin 1, Pgi Nam Thee Luc Tien
Bién ghi chép cac ha dong aia Chia Ngu§n trong thvi ki vuong tréu nha L&, Bt dau
v6i viéc Nguyen Hoangduogc ar dé trin & Thuan Héa (1558) chaién khi giadinh hy
Nguyén thing nhit dat nueée va ti vi Bai Nam nhr 1a mbt vuong qubc. Phin nay gm 12
quyén duoc viét muon hon boi nha Nguygn dra vao tri nk caa nhirng ngroi ké nhiém.

PHin thir 2, Pai Nam Thee Luc Chinh biérghi chép caciskién bit dau véi sy radoi cua
tridu vua Ngugn khi dat nuée thing nhit nam 1802 chaién thoi vua Khii Binh (1925).
Cudn nay bao gm 7 ip va 548 qu§n. Tap day nlt 1a tp 2, & thoi ki vua Minh Mang
VGi 222 quyn.

Hai phin aia Pgi Nam Thee Luc bit dau san tr nim 1821 ar6i thoi vua Minh Mang.
CAc cén nay, theo phongit, duoc viét sau khi nha vua fihdo d6 & bao @m cac nhn
xét @ tich arc va tiéu @c & hoat dong aianha Vua nting phii dua trén niing ghi chép
hing ngay @ng nhr cac quyt dinh do nha vua kydi con diu cia vua. Cac ghi chép va
quyét dinh hing ngaydugc sao lam 3 dn, mbt duoc giit tai Qudc Sr Quan (Qéc S

Quan, B $ £8). Hoang Sa &) vaTuwong Sa £34) dugc nhic dén trong qugn 52

(1816) dréi thoi vua Gia Long va it 4 Bn trong qugn 104 (1833), qudn 122 (1834),
quyén 154 (1835) va quiyn 165 (1835) s dudi thoi vua Minh Mang.>® Nhitng ar kién
duoc ghi chép nay xem mhHa hat dong chinh tikc aia nha éc.

*’ Thién Nam % Chi Lg D6 Thr trongHdng Puc Bin D6 hayToan Tip An Nam K trong sactThién Hz
Ban Do (Vién Han N6m Ha Ki, ky hiéu A2628) dabd Ba Congbao viét nam 1686. Coi Ngudn Nha,
Qué trinh x&cdp chi quyen cia Viét Nam i Hoang Sa va Trong Sadogn 1.1.1.

8 Hoang Xuan Han, Tihdit ‘van ¢ Hoang Sa’Tdp San § dia, dd, trang10.

% Tir dién bach khoa toan thViét Nam (Vietnam Encyclopedia),
http://dictionary.bachkhoatoanthu.gov.vn/default.aspx?paB&@BaWQ9IMzM5NTUmMZ3JvdXBpZD0ma

21uZD1leGFjdCZrzZXI3b3JkPSUYMiVINCUSMCVIMSViY SVhMEKITKENK1RIJWxJWJiJWIwQytMJ
WUxJWJIIJWEOQytDSCViMyU4ZE5IK0JJJWMzJThhTiUyMg==&page=1
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Phi Bién Tp luc— xem trong Bp 1 — ghi chép la & nim céac chia Ngun, ngay tr
nhitng rim 1770sda gri tAu thugn va céc thy tha téi Hoang Sa (gan dao Hoang Sa).
Ho c6 th ¢ lai cao nfat 1& mbi nam khaing 6 thang. TAc gicudn sach, Lé Quypdn da
chi rd ring Hoang Saim dao Hai Nam aia Trung Qéc va thim chi viét trén @ so ghi
chép @a hoang gia cho hay chiry cac thiy tha duoc chiia Ngugn ar téi Hoang Sa va
thuyén cia hp bi trdi dat vaodao Hai Nam, hy bi cAc quan afrc Trung Quc tiép nhan va
tra lai cho Viét Nam.

Vua sai cac quan 6b Viét Nam viét the cam on cac quan afc Trung Qéc. Khdng nghi
ngo gi nira ring cac quan aft Trung Q¢ da nhin thic Hoang Sa ld4ao cia Vist Nam.
Néu khong, cac thy thi Viét Nam c6 th da b bit giir va tirng phat vi dd xam phm
lanh th Trung Quc.

Toan thiy quan hoang gia lérit 70 ngroi tiép tuc duoc giri téi Hoang Sa thi vua Gia
Long va saut6 la thyi vua Minh Mang da duoc ghi chép trondai Nam Thrc luc Chinh
bién (xem Hp 2), bao gm viéc xay drng miu, trong cay va ¥ ban 46 cacdao. Céc
vua Viét Nam ré rang Paracels 1a 1anlb thia minh va daié d& & ging cH dao chit ché
hoat dong va ghi chép vao chintir.sM&i naim cac hoangié déu ar cac bét doi toi day.
Vua Minh Mang theo chinhisda ra énh & ban d¢6 cum dao, tong cay va thm chi xay
dung méu (xem box 2). % thoi nha Nguyn & Bang Trong chaén nim 1938 ma chinh
sir con Vit lai, sudt 70 rim, Paracels thic quyén kiém soat éa Viét Nam.

Bai viét nay cho indi sdudoan trong cén Pai Nam Thee Luc dé duoc dich ra téng Viét.
Ciing c6 5doan bd sung trong cacan ban chinh titc khac nkeng € khéngduoc dinh
kém theo 4i day vi li dodon gian 1a ching khéngiua thém céac thong tindbsung nao
maGi SO Wi cac \in kan nay.

HOP 1 Pl Bién Tap Luc (ff#m#E#%) tac gi Lé Quibon (1726-1784).
Ng6 Thyi Si dé loi bat sdchPhi Bién Tap Luc cia Lé Quy Bon cdoan nhr sau :

Muaddng nim Giap Ng [1774], phung theo Yy chigong quyt cia Thanh nhafTrinh Sam]
lam téng @im quandanh by dugc thanh[Phl Xuan]thu lai cBi ddt da bi myt han, lai thong

nhat ddt nuoc. Mua xuan im Binh Than1776] Tuong cong Qd buong[Lé Quy bon]ta vang
ménh 1am Hép tran phy, kiém coi wic quan. Mua thu dm ay khida ve triéu, cddua sach nay cha
t6i coi. Trong sach nay &t vé hai xr Thuin Hoa va Qdng Nam chégi: sdng, nui, thankp,
ngach linh, E thué m&, nhan tai, dn wit, cung la vic hp Nguyén doi no noi doi kia, ...
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Phi bién &ap luc

Quyén thi 2, trang 51

Tai x4 An Vinh, hugn Binh $n, tinh Quing Ngéi,& ngoai ¢ra bién I6n c6dao ndi tén la cu lao
Ré, 6ng hon 30 dim, xra c6 @ dan 1a pirong Tir Chinh kian dat, phai di bién mit 4 canh ndi ra
t6i d6. Phia ngoadao ndy 1adao c6 tén & Dai Truong Sa, ¢d nldu sin vat bién va hang hoét
thuyén, nén 4p doi Hoang Saié lay. Phii di 3 ngaydém mi téi, xa nay gin Bic Hai.

X& An Vinh, hugn Binh $n, tinh Quing Ng&is gan bién. Ngoai b¢n phiaddng bic c6 nhéu dao
nai lén nho linh tinh c6dén hon 110. CAc naitao twong cach nhau & bién; haic mbt ngay
duong, haic mpt vai canh. Trén c6 kheutic ngot, gitra dao co bai cat vang dai khog hon 30
dam, king phing ©ng kN, nréc trong nhindén day, tréndao o yén nhiu vo $ ; chim codén
hang ngan, hangam quay gqén xung quanh khoéng tranhmﬁy Trén ky cac vt la rat nhiéu nhr
bc hoa vin, c6 lai goi 1a bc tai trong to king chéc chiéu, bmg c6 ht 16n king ngén tay maduc,

khong king ngyc trai, W c6 thé tac ra lam [nd] bia, ki co thé ché voi xay nha ; co lgi tén la xa &
co thé lamdo trang sic, c6 céc lai o¢ hrong c6 t Mubi [lam thirc an] ; doi Mo co loai tén 1 fi

ba wc goi la trang bdng, tuy ding d6i moi nhung nho ; vo mong bén ngoai ¢ thché 1am dd
trang sic, tning b1ng dau ngon tay co thdungdé mum an. Co lai hai sém, tic goi la condot dat,

boi 16i bén k ; bit dugc cha xat qua voi,drudt, rdi phoi kho ; lGcan udép i twong cuain cling
v6i tdm va thit heo thi ét. Tau bé cacuwc gip bao b hu tai dao nay At nhidu.

Ho Nguyén lap d6i Hoang Sa §m 70 ngroi, |y nguoi xa An Vinh luan phién sung vao.dnam
tir thang giéng nin lénhdi, mang 6 thanguong thrc, dung 5 chiic thuyén danh cé wot bién 3
ngay 3dém thi i noi. Tai d6 mic tinh kit cA chimdé an ; nhit dugc cacdd trén thugn gom céc
thir thudc loai bac thiét [kim loai bac] nhr ngra kiém bac, hoa kc, tién & bing mc, vong lac ; d6
bang dong, théc khbi, chiden, sing, nga voi, sap vanginhdd sanh &. Lai ldy vo d6i moi, hai
sam,4c c6 hoa #n kha nhéu.

Pén thang 8 b v&, vao ara Eo,dén thanh Pha Xuan [Hil nap. Sau khi can va xét ngii phan
loai xong, hra cho riéng ban caditvnhr 6¢ hoa vin, hii ba, Hi sam, l&nh bng tro vé. Nhitng d6
vat ldy duoc nhiu it khéng ckrng, cé khi @ nguoi khdng. [Ta] ting tra  ba cua vién Caidoi cii
Thuyénduc hau, vao @m Nham Ng [1762] nhit dugc 30 Idt bac, nim Giap Than [1764¢ugc
5100 can thic, nim At Dau [1765]duoc 126 It bac ; tir im Ky Siru [1769]dén rim Quy Ty
[1773] trong thi gian 5 m, duoc miy canddi mdi, hai sam ; ¢ lic co the khji, bat st cung 2
khau stingdong ma thoi.

Ho Nguyén lai dat doi Bac Hai, sb lwong khdngdinh, dung ngoi thén T Chinh théc phi Binh
Thuin haic ngroi x& Canh Duong. Ké tinh nguygn dugc cap gidy di mién cho thé sau, thié bén
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do. Ho sir dung thuyn cau nbb ciia tr nhandén cac X Bac Hai, Con Lon, cll lao Ha Tiédanh tit
doi moi, hai ba, ca heo, bao nghii sam ; énh chodoi Hoang Sa gin nhep. Bat qua fy chi thu
thaiduoc hai san, con cac lei hang hoa quandng nhr vang hc, it khi it gap.

Bai Hoang Sa#n voi Hai Nam, chau Liém. Ngoi trén thuyn theong gip ngroi pheong Bic
[Trung Qubc] danh c& ngoai Bi, hoi tham thiduoc biét ho 1a ngroi huyén Van Xwong, Qunh
Chau. Quan Chinlludng sru tra cdng #n trongdd ké rang vao thang 7#m Can Long th 18
[1753], 10 ngi linh thupc doi Cat Liém, x& An Binh, hudn Chrong Ngha (1)dén Van Ly
Truong Sai &7 thu thip cac \t, 8 tén linh 1én & thu thip, ch c6 2 ngroi leu lai gitr thuyén.
Chot cubng phong i 1&n, diy thuyén xadén cing Thanh Lards B (2)[Trung Quc], vién quan
tai daydiéu tra s thuc bén cho &p gitré vé. Nguyén Phac Chu sai Caablrhuan Hoa Thirc

lwong hiu giri thu phicdap.

HOP 2. #Nam Thuc Luc Chinh Bién
Ky thir nhit, quyén 52.

Thé T6 Cao Hoangté [Gia Long] Thrc Luc

Nam Binh Ty [1816] Gia Long th15, thang giéng mua xuan.

...Ménh thuy quan cungfoi Hoang Sa diing thiép ¢én Hoang Sa tim do thuy trinh...

Bai Nam Thwc Luc Chinh Bién
Ky thi hai, qug¢n 104.
Thanh © Nhan Hoangté [ Minh Ménh] Thuc Luc
Nam Quy Ty [1833], Minh Ménh thr 14, thang 8 mua thu...
Nha vua ko by Cong Eing tai bién Quing Ngai cé nt day Hoang Sa, nhin xadtmuse mot mau
khéng phéan Bt dugc nbng sau,tttrudc toi nay throng thuyen theong ki hai. Nay nén chén bi

thuyén bé,dén nim saudén d6 xay méu, kp bia va téng nhéu cay. Cky mai sau cay 6i ngay
mét 16n ot troi dé dé nhan biet, ngd tu khoi lam chb can; d6 ladiéu lpi van nam vay.
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Bai Nam Thuwc Luc Chinh Bién
Ky thi 2, qugn 122,
Thanh © Nhan Hoangié [Minh Ménh] Thec Luc

Nam Gidp N@ [1834] Minh Ménh thr 15, thang 3 mua xuan... Sai Giam thar uong
Truong Phic $cung 20 thg quandap thugn dén xir Hoang Sa, Qing Ngha \& ban db roi
vé. Nha vua hi vé san Vit tai noi ndy, S tau ¢ nay bai catang kn khdng cé bn by, duy
c6 ngrdi Thanh throng di lai danh ca bt chim ma théi ; nhadem nhing dd bt duoc nhr
chim choéc, c&, ba bég, s dang Ién ; pi I6n 1a nhing Vat la nguoi ta it khiduoc thy.
Vua triéu cac Ththin cho xem, cling tténg cho nking ngroi di tién bac nén c6 sai bt.

Bai Nam Thwc Luc Chinh Bién
Ky thi 2, qugn 154,
Thanh © Nhan Hoangté [Minh Ménh] Thec Luc

Nam At M0i [1835] Minh Ménh thr 16, thang 6 mlagh.. Xay dén thy thin tai dao Hoang
Sa, Qung Ngha. Tal dao Hoang Sa, 4 phan Quing Ngha c6 ndt go cét tiing, cay éi moc
ram rap, gira c6 géng, phia ty nam céaniéu va bia klic 4 chir “ Van Ly Ba Binh ” (Go
cat téing chu vi 1070 trong (1) [4,7 mét x 1070 = 5029 métjyaxcé tén la ndi B Ty. Phia
déng, tay, nam baook nghiéng nghiéngd da san hd ; &t nuéc phia e tiép wi da san ho
dot nhé 1én nbt go chu vi 340 trong [K4,7x 340 = 1598 m], cao luksng 3 xich [ 4,7 m x
1,3 = 6,11 m], ngangd¥ go cét, @i la d& Ban Than). Bm treée vuadinh cho xay néu, lap
bia roi nay, nheng vi gip sdng gié nén eta lamduoc, dén nay sai Cadloi Thuy quan Phm
Vian Nguyéndc suit linh thy giam thanh cung phu théry 2 tinh Quing Ngha, Binh finh
cho vat liéu, xay méu (vi tri cach mbu da di 7 traong [4,7 m x 7= 32,7 m]) bén trairdg
bia, phia tedc c6 binh phong éim ngang ; xay sit tudn, hoan it rdi tro Vé.

Bai Nam Thuc Luc Chinh Bién
Ky thi 2, qugn 165.
Thanh © Nhan Hoangté [Minh Ménh] Thec Luc

Nam Binh Than [1836] Minh Nhh thr 17, ngay ring mt thang giéng mua xuan.. 0B
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Cong tau #ng ving bén Hoang Sawdc ta &t hiém yéu, tnrée day da cho & ban do, nhung
hinh tfe rong rai, ch Ve dugC mbt xur ma ding chra thit rd rang, nén hangaim throng sai
phéidi tham do khap dé thuoc hai trinh.

Xin tir nam nay to di mbi nam vao h tuin thang giéng ajn sai linh thgr cung gidm thanh
dap ndt chiéc thuyén 6 dén throng tuin thang 2tén Quang Nga| Ri do hai inh Quing
Ngai, Binh Binhdiéu mrén dan cing 4 che thuyén hang Bi ¢én xir Hoang Sa. £n roi bt
luan dao haic bai cat nadéu do chiu dai, ng, cao, chu vi; cling giapdoi 4 phia néng sau
: ¢6 hay khdngta haic bai cat ngm, hinh tié hiém haic c ra sao ; ghi ré cungéwan do.

Lai xét ngay kidi hanh ti cira bén nao, ra lin di theo phrong hréng naodén roi d6, ar
theo thy trinh I toanudc lrong bao nhiéu @m ; lai tir x&r @6 nhin thing vao b bién thiddi
dién vai tinh hat nao, lwéng ta [xién] giap @i tinh hat ndo,udc eong cach b bao nhiéu
dam, nHit nhit ghi rd, mang & trinh tén.

Nha vua chp nhin, sai Thy quan Sét d6i Pram Hiru Nhat mang binh thugn di, cho mang
theo 10 cHic adt gb dén roi dung 18n lam tiéu chi, &t dai 5 xich [5 x 0,47m = 2,35 mét],
rong 5 tion [0,235 mét], day 1 tn [0,047 mét]) trén kit cac ckr “ Minh Ménh thap thit
nién, Binh Than, Thizquan Chanh Bi trusng Suit doi Pham Hitu Nhit phung nénh véing
Hoang Saitong do, chi thr luu chi” [Nam Binh Than [1836], Minh Nhh thr 17, Thy
quan Chanh Bi trusng Suit doi Pram Hitu Nhat phung ménhdén Hoang Sao dac, lwu 1oi
ghi tai day)

B sung vao cac ghi chép chinhirthoia nha méc nay 1a cac ghi chépia cac nha quan
sat plrong Tay ¢ viéc thrc thi chi quyén quic gia. Gidam mc ngroi Phéap, Jean Louis
Taberd vét V& viéc vua Gia Long @m oy Viét Nam ki Hoang Sa #m 1816 nkr sau
trong cén sachUnivers, histoire et description de tous les peuples, de leurs religions,
moeurs et coutumesuat ban nim 1833:

“Nous n’entrerons pas dans I'énumération des principales iles dépendantes de la Cochinchine;
nous ferons seulement observer que depuis de 34 ans l'archipel des Paracels nommé par les
Annami-tes Cat Vang ou Hoang Sa (sable jaune) véritable labyrinthe de petits iléts de rocs et de
bancs de sable justement redoutés des navigateurs a été occupé pas les Cochinchinois.

“Nous ignorons s'ils y ont fondé un établissement, mais il est certain que 'empereur Gia Long a
tenu a ajouter ce singulier fleuron a couronne, car il jugea a propos d'en aller prendre possession
en personne, et ce fut en 'année 1816 qu'il y arbore solenellement le drapeau cochinchinois.”

"Chang téi ¢ khong let ké cacdao chinh @a Cochinching[Taberd dung tén
Cochinchine &c 1a Bang Trong thay vi ding do hiéu chinh tiic 1a Viét Nam
hayDai Nam]; ching tdi § don gian leu y rang & 34 nim nay gdn ddo Hoang
Saduwoc ngroi An Nam @i la Cat Vang hay Hoang Sdo la nvt mé cung thc sr
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V6i cac ddo da nhv, cia cac bai caing 1a khén nhing ngroi di bién s hai da
duoc ngeoi Cochinchine chim déng.

Chung ta khoéng Bt ho da thiét ldp o s gi ¢ @6, nhung ching t6i clic chin
rang Hoangdé Gia Longdé cai thém nit béng hoadac biét trén wong mign aia
ong, Wi 6ngdanh giado 1a dung thvi diém dé chinh dng thc hién quyen s hiru
quan dao, va iim1816, 6ngfd aim 14 @ Cochinchine lé@io nay

Taberd éng da & ban d6 véi d6 chuyén nghiip cao;d6 & AnnamBai Quic Hoa Po -

Tabula Geographica Imperii Ananmitici (Map of Great Annarbjo @m quin dao
Hoang Sa vauoc in trong cén Tir dién Viét Nam — Latin®®

Ban dé 7. Annam Pai Quéc Hoa D6 - Tabula Geographica Imperii
Ananmitici
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' . “Paracel Seu

— % ' Cat vang” !

Jean Baptiste Chaigneau (1769-1825)t thiy thu hai quan va 1a nha thamém ngroi
Phap con \dt ssm hon, it nhit 14 treée khi mit vao mm 1825 ¢ sy kién vua Gia Long
chiém hiru Hoang Sa dhvai nim trudc d6 trong cén Memoire Sur La Cochinchine

89 Ban d dwoc in trong J. L Taberdictionarium Anamitico Latinumxuit ban 1838, bi J. Marshnam, in
Serampore (Bengale) daoc sao chp lai trong sach cung tén, NXBéavi Hoa van Trung Tam Nghiérire
Quoc hoc, 2004, Vet Nam.
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nhung duoc xuit ban 100 Am sau vao #m 1925 trénBulletin Des Amis du Vieux Hue
no. 2, 4, 6 nh sau:

“Topographie: Division physique.- La Cochinchine don't le sou-verain porte aujourd’hui le titre
d’Empereur, comprend la Cochinchi-ne proprement dite, le Tonquin..., quelques iles habitées peu
éloignées de la cbte et 'archipel de Paracels, composé d'ilbts, d'écueils et de ro-Chers inhabités.
C’est seulement en 1816, que 'Empereur actuel a pris possession de de cet archipe.l’

"Pia hinh Cochinchine,ai ma tr 6 hoangdé hién tai cai tri vieong quic cua
ong, xr Cochinchine ®ang Trong) trroc day va Tonquin#)ang Ngoai)... va it
vai hondao c6 nawoi ¢ gan bo va quin déo Hoang Sa ém nhéu ddo va da
khéng ngoi 6. Ngay 1816, hoandé hién nayda thiec hién viéc chiem hiu quin
ddo nay'.

Ban d6 8. Paracels (Hoang Sa) v &i hai c um Trang khuy ét (Crescent group)
va cum An Vinh (Amphitrite group).

1 1
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Source: CIA Fact Book.

Hoang Sa trong cacim bin hién dai cua Viét Nam plin anh toan & quan dao Paracels
bao dm aim dao Tring khuyt (Crescent group) trondé cé dao Pattle (t&n \At la
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Hoang Sa) vawn dao An Vinh (Amphitrite group) trongé cédao Woody (tén Vit la
Pha Lam).

Cum dao Paracels baodg 7 dao nhp va ndt 5 dai san hd. 5dao nh chinh 1a Pattle
(Hoang Sa), Money (Quaniinh), Robert (ktu Nhit), Quang Hoa (Duncan), Duydvig
(Drummond) and Triton.

Pao nhd Pattle hay ténng Viét 1a dao Hoang Sa khong ghla dao lon nhit nheng
quan & lai 1a ddo quan tong nhit trong mm dao Crescent. N6 dleo dén tich 1a 0,3 krh
nhé hon nhu so Wi dao Woodysé cum Amphitrite,dao c6 dén tich 2,5km.

Pao Pattle §n dat lién Viét Nam va 4t quan tong cho géc phong éa Viét Nam vi vai
nguyén nhanbao Hoang Sata duoc ar dung nhr trung tdm hanh chinhia Phap va 4i
quan mén Nam Vit Nam. Tam khi trong ding duoc Phép xay dng vao @m 1938.
Pao nay c6 Méu Ba®'®? O dao Woody (Pha Lam, Trung Qo i la Vinh Hung)
Trung Quc ding tim thy Miéu Ba. Nén Méu Ba ma vua Minh Mng ra énh xay mm
1835 khong lit 1 xay ¢ dau. Dodé théng tin nkr thé chra thé gitp cho véc xacdinh
vua chda Vét Nam cé radnh thiy tha toi noi nao trong hadao quan tong trén khoéng.

Tac gi bai viét nay trong mt bai viét truéc day da cho Eng diém dén theong xuyén
quan nha Ngun toi phai la dao Pattle (Hoang Sa) trong khu Crescenti(ifirKhuyét) vi
né gin duong hang hi ma tu bé throng qua di doc phia tay in DNA, tic 1a anh khu
Crescent, va ddo 1a rvi tiu & gip ran va 1a mi vua chia Vét Nam ra énh thiy tha
hang @m rado thu kegm nhing pHlm vat cé gia ti con hi tir cac tautam, diéu da duoc
viét rat rd trong Ph bién ap luc (xem Hp 1). CAc it co gid ti bao gm: "bac nhr ngra
bac va thanh km, hoa, t¥n xu..; baidong, cac cht liéu chi, stng, nga voi, vang
chin va gm va €. Ho cing thu thip duoc rat nhieu ké ria bien, dra bién (hdi sam),sc
Véi thiét ké trang tri'. Bao Tri Tén ding rim trong @m dao Crescentiwgc xacdinh 1a
noi ngudi ta cé the tim thy nhidu Hai sam va bab&® va sr mé & nay hoan toan phipp
véi mo ta trongbai Nam Thrc luc.

CAc ghi chépith sr con hi cua cac chia Ng@n va wrong tricu nha Ngugn hoan toan
khoéngdé cap ré & hai aim dao cia quin dao Hoang Sa. Khéng nghi aiggi khi cac vua
Nguyén déu c6 nfin thrc @ toan I quan dao Hoang Sa ning réu khu Tiing Khuyét
(Crescent) laei c6 nhéu tau ddm va 1a wi cé thé thu kron sin phim gid ti tir chang thi
né phii la noi ma vua chia Ngupn ar thay binh ©i. O day qui that khéng cé ngoi Hoa

61 son Hong Birc, “Thir khao sét ¢ Quan dao Hoang Sa’Tdp San & dia, dd, trang.186.
%2 Nguyén Q. Thing, Hoang Sa Twong Sanxb Tri Thic, Saigon 2008, trang 27-31.

83 son Hong Piirc, dd, trang 190.
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va ngroi Hoa sau nay dhtap trungé Dao Woody (Pha Lam). 4 sao ti, phii ching
Pha Lam 1a oi ho t6i dé khai thac pht phéat, hay & viwm ddo Crescent lasi ma ngroi
Hoa & dao Hai Nam thra nHin d6 la roi Viét Nam c6 ch quyén? Viéc céng nhn rd
rang nayda duoc chrng minh qua \ic tra cac thiy tha Viét Nam trong kit 6 bi cun
trong baadén dao Hai Nam nhr d& phan tich trong pin trugce.

Luat quic t& cho phép V8t Nam Bp luan ring khi Viét Nam c6 ch quyén déi véi mot
phan, Viét Nam c6 tk tuyén b chi quyén véi toan b quan dao. Nhrng viéc nay ch hop
phap khi phn con 4i 1a terra nulliusdao vé chi vao thi diém dua ra tuyén .

2. Yéu sach v é quan dao Spratlys (Tr wéng Sa) va ch tng ¢ & lich
st

Viét Nam kHing dinh ring quin dao Truong Sa la théic Viét Nam. Ging nhr van dé
Paracelsdiéu cin chrng minh I1& vua chiia ¥i Namda thrc hién chi quyén & d6 mt
thoi gian lién tic ma khong ai pin d6i. Chang ar lich sr vé& vin dé nay xem ra khong
ton tai.

Chinh hai ngoi nudc ngoai ng & Viét Nam thyi Gia Long 1a Giam mc Taberd va nha
tham hém Jean Baptiste Chaigneautviat rd & Hoang Sa va ho dong aia vua Gia
Long nhrng d& khéng noi gi & quan dao Spratlys (Teong Sa). Ngayaban ¢6 An Nam
Pai Quic Hoabd do Giam mc Taberd ¥ ciing cH v& quin dao Paracels (Hoang Sa) ma
khéng c6 gan dao Truong Sa (Spratlys). Khdngéhcd sr quén langio déi vsi Taberd
khi ma éim hin dd v& hoan toan chuyén ngipi, dra theo nguyén ly&ban db tién tén
cua phrong tay thvi dé.

Con ¢ phia V&t Nam, gin nhr khdng c6 tai Bu lich sr nao c6 th coi 1a ching ar vé
cha quyén Viét Nama quan dao Truong Sa. C6 hai taidu ma & gia Viét Nam dungié
chirng minh Teong Sa la @a Viét Nam la not danh & viét trong Pl Bién Tap Luc va
Pai Nam Nhit Thong ToanPs nhr bing chirng. PRn sau & ban @ tirng diém.

Bac Hai c6 ph ai la Trweng Sa khong?

Piém trong sach & (ciing khdng phi 1a chinh &) ma ndt 5 sir gia Viét Nam dungdé
cho &ng Treong Sa la aa Viét Nam ladoan viét trong Phi Bién Tup Luc thoi chia
Nguyén noi & Doi Bic Hai (trich lai Hop 16 trén):

Nha Nguyn aing xay dng biét déi Bdc Hdi, véi cac nhan 8 da dang, duwoc
tuyen tr lang Tiz Chinh, hugn Binh Thdn, haic tr lang Ginh Dwong. Nhing
tinh nguyn viénduoc chip nhin & duwoc mién cac lai thué va cac phi gu aing.
Ho s dung cAc tau thush dang ca tr nhan & nhy dé
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Chdp nhin céac tinh ngu§n viénda duwoc mién thue-trong-logi, va cac lai thué
trén qiu aing-hz canh. H @& sr dung tau thuyn danh ca t nhan nls dé di du
lich dén Bdc Hdai, Con Lén [Poulo Condor, hiz C6nbdo ngayddo ngodi Ha
Tién ngay naylié bat doi moi, ca heo, bao ng hdi sam. Bét doi Bac Hdi duoc
dat dudi sir gidm sat ga bit dgi Hoang Sa vi b chv thu thip hdi sdn, va @t hiém
khi c6duoc cac nguyéndu quy khac niavang va bc.

Ong V8 Long Té choiang doi Bac Hai 14 doi di Truong Sa vi danhit Bic Hai chinh [a
nhim “nhdn mznh \é ¥ nghia hdi dao than tién aia danh & nay' vadé chi Truong Sa sau
khi dung ‘hai cwn tr dién ndy qui chiu vao sach Tdp chau kidé cip dén Bic-hdi ma
chang ta mdi gidgi thich duwoc danh xng Bic hii déi ma nhém w la khai thac céac &i
dao huyn vién.” ® Ong V& Long Té c6 thding \é van chrong nhrng khong th dung
diéu suy ldin trén lam chng ar lich sr 1a hang am chda Ngugn déu sai ngoi ra
Truong Sa.Pai Nam Thre luc Chinh Biénthi khdng nfic lai gi dén doi Bic Hai. Dai
Nam Thrc luc Chinh Biéndoan & trén, c6 ghi 1adi du lich dén Bic Hai”, ma di du lich
thi khéngdong nghia Wi thuc hién chém déng, khing dinh chi quyén.

DPai Nam Nhat Théng Toan Dé c6 th é dung lam ch tng c #?

Ciing c6 ngoi ly luan 1a danhi “Hoang Sa” 14 dung &p dé chi ca Paracels va Twng
Sa.

Mot sb hoc gia Viét Nam bao gm ci nhitng ngrdi ma an phim cia by (nhr Tir Ding
Minh Thu) dugc ar dung cho bai Vit nay da sr dung Pgi Nam Nkt Thong Toando
(XFE— £ B) nhr [a mot bing ching. Bai Nam NHit Théng Toandé °° tit nhién lic

d6 chra tép cin dugc Tap chi St Bia $ 27-28, xidt ban & Sai Gon am 1974dé c6 dugc
théng tin 1a ngan gc ban d6 khéng rd ran.

Thuc ar Pai Nam Nt Thong Toando la mdt ban dd Viét Nam kha chi 6it, bao gm tén
cua hai gqén dao: Hoang Sa (the Paracles, varding Sa (the Spratlysiroc goi la Van ly
Truong Sa, ¥ ngay @anh nhau. Ging nhr cac tn dd ¢ khac @a Viét Nam va Trung
Qudc, ngroi vé ban d6 khéng theo quyit aia thuit v& ban do hién dai. Ban d6 nay do
d6 mang tinh iu trang nhéu hon 1a md & chinh xac quy mé, nén khongtam it y
ngha aia nd. Wi sb nhiéu dao V& thanh hai gm gin by bién mién Trung VEt Nam nhr

V6 Long Té, “Plrong dién dia danh bc aia hai qén dao Hoang Sa va Twong Sa”, Tdp San & dia,
27 and 28, Saigon, 1974, p. 215.

% Tir Bang Minh Thu,dd, xem fan dd 5 2.
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thé nén Tr Bang Minh Thu cho #ng ching chinh 1& Hoang Sa vardng Sa la hoan toan
hop ly. ©°

Tuy nhién nlx d& néi ngwn gdc ban dd nay khéng ré rang. C6 luabdd nayduoc cho
la do Qwc Sr Quan tréu Nguyen xuit ban theo énh & ban d6 caa vua Minh Minh rim
1836 duoc ghi trong Bp 2, qu¢n 165 @a Pai Nam Thee Luc Chinh Bién(coi Hop 2).
Chinh s gia V6 Long Té ngoi tin ring vua quan nha Ngég d& gri nguoi ra Trrong
Sa (vi danhtt Bic Hai) ciing nghi ng. Ong V& Long Té wt: ®

Hién nay chiing ta c6 éh hoa do6 m¢nh danh 1a "Dai nam nhit thong toands
", trong d6 ghi rd hai qén ddo riéng Wi danh xng Hoang Sa vaan Iy Treong
sa. Thit ra day la not bin sao do dng Chau Mg Théi, nguyéméng Ly \bn
Phong Pl Quic Vi Khanhdac trach vin héa, hén la ph: ta i Phi Phé Th
Tudng dac trdch thanh tra cac akng trinh Phat trén Quic Gia kiém liéndc Wi
quoc hgi, seu t@p tir lau va c6 nha y cho chang téi khairg) (xin xem bn do).

Ong P. A. Lapicque/a cong 18 bin do nay trong &p " A propos des lles
Paracels " in @m 1929 va ghi chlang d6 1a hin do trich tr sach Hoang \& bia
Du Chi in nim Minh Ménh th? 14 (tzc nim 1834) .(1) Nhiu tac ptim s dia khac
c6 I ciing lap lai nhdn dinh aia LaPicque, cling hun nhe sach Vit Nam \in Hoc
Toan The II; cé tich aia Hoang Tong Mién (1), hay @t tdc phim Anh ng ma
chang téi clra tim ra nhandé, cé cha gii: " The Hoang Vét Pia Du-Geography
of the Annamitte-Empire - shows that The Paracels and Spratley I$landdor a
long been Vietnamese possession " (2).

Theo ching t6i, 'Pai Nam nlit thdng toands " khdng thiéc " Hoang Vit
Pia de chi "N in lan dau tién nim 1833 (ck khéng phi nam 1834) vié gidn d;,
quoc hiéu Dai Nam duroc vua Minh Mnh ban hanh ém 1838. Sach " Minh ¢nh
chinh Yu " (quyén |, t 44a-44b) c6 trichfang deo du ban hanh qdc hiéu Pai
nam vao gim Minh Mgnh thr 19 (1838) (3). Nghiénum ngi dung hin do nay,
chang ta nkin thiy c6 nhiing dia danh cking © ban do nay thét ldp tr ndm cii
quoc hiéu dén nim ching ta rt Nam k luc tinh, tzc 1a trong khang thoi gian ma
dia gisi phia tay mdéc tadat ¢ phia tay Gu long i ly do ddt Ai-lao va Cao-mién
con thong thuic trieu dinh HWE. Ban do nay c6 & 1a cdng trinh ca nhan hayip thé
cua 9 than Quic 97 quan la @ quan chuyén trachéwiéc sain thio cac tai lgu sr
dia chinh thic cia trieu Nguyn trugc thoi Phap thisc.

8 Chi tiét vé chir Han va lén diém giai thich, c6 tié doc Tir Bang Minh Thu, Cli Quyén trén Hoang Sa va
Truong Sa,Thoi Bgi Mdi, (oneline journal published from USA), No. 11, July 2007.

7v6 Long Té, “Plrong dién dia danh ke aia hai gédn dao Hoang Sa va Tiwng Sa”, Tdp San $ dia,
27 and 28, Saigon, 1974 trang. 213-214.
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Véi ban dé nay chang tadng nhin ra tong danh Trong sa trong " Toandp
Thién namt chi 16 d@o thur " dA tré nén biét danh \4n Iy Treong sa clithi quan ddao
Truwong-sa ngay nay, cadic danh Hoang-sa,du than @a dac danh Bai Cat Vang
chi thi cach chuyén Bt quin ddo Hoang-sa ngay nay.



45

Ban d6 9. Pai Nam Nh 4t Théng Toa Dok — #< H

DU biét ring bin d6 nayduoc V& sau iim 1838 sau khi vua Minh Mg ra nh & nhrng
vi ngwdn goc khong ré rang, cho nén khong ting né lam clng ar lich sr. N6 cé tié
phu giip 1am manh céac cling ar khac nleng nhr hién nay 6i gan nhr khdng cé ching
ct chinh thirc ndo c6 kh ning khing dinh chi quyén aia Viét Nama Truong Sa.

Ly do kinh t & va ca | @i ich khac dé vua chiia nha Nguy én kiém soat Tr wong
Sa?

C6 thé noi khong cé ly do kinhétnao rd ét dé vua chia nha Ngdéy phii gui linh ra
Truong Sa. Qan dao nay cach xa@uong van chuyén i lién Trung Quc, Nhit Ban toi
Viét Nam, cac géc giabNA khac, vaAn Do Duong. Dodd, c6 ht it prim vat co gia ti
tir cac tauddm dé thu rom. Tim kiém cac pAm vat c6 gia ti & Trudng Sa éng khong
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phai 1a muc dich throng xuyén @a bit doi hai quan do nha Ngdn ar di, cusn Phi
Bién Tap luc viét vé biét doi Bic Hai duoc ar dwgc dén Bic Hai c6 muc dich chinh éa
biét doi nha Nguygn ladé bt ddi mdi, ca heo, bao ng hai sam nix sau:

Ho da s dung tau thuyn danh ca & nhan nis @é di du lich dén Bdic Hdi, Con
Lén [Poulo Condor, hidc ConPdo ngaydado ngoai Ha Tién ngay nayké bdt doi
moi, cA heo, bao ng hdi sam. Bét dgi Bdc Hdi duoc dat dudi sie giam sét ga
biét dgi Hoang Sa vi b ch thu thip hdi san, va it hiém khi céduoc cac nguyén
lieu quy khac nia vang va hc.

Trong khi mén Nam Vit Nam khong fi tiéng wi bao ngr thi viing naydi rat ndi tiéng
v6i ddi moi c6 gia ti cao va cé thduoc sr dung dé lam trang &c haic cac vt trang tri
khac. Nhrng nhing con it nay c6 té tim thiy & Ha Tién trong vingah cung éa Nam
Viét Nam, vad cacdao gin by nhe Con Lon. Dodd, dau én phai di ta t6i tan quin dao
Truong Sa. Ni d6 xa hii trinh throng xuyén éa tu bé nén khdng céa dim. Khoang
cach wi biét doi d6ng xa géan dao Truong Sa gn 300 ki ly, gan gip d6i duong di ti
Hoang Sa. Wy ly do gidé nha Ngugn phii gii nguoi radé throng xuyén?

Ngoai ra,danh it ca trén bin trong tié ki 18-19 khdng cé khning bio quan lanh va
chra du phat trén @& bao quin ca. Khai thac phan chim ctré thanh nét nganh céng
nghiép sau cach emg cong nghiip. Thim chi trong thi nha Ngugn, nhr da duoc ghi
trong Phi Bién Tap Luc, biét doi Bic Hai ciing cH 1& mbt phan nhémiga bt doi Hoang
Sa. Kh nang cao 1a nha Ngén khong qué chid §ién quin dao Truong Sa bi vi ho
khong nhin thy gia ti kinh t. Chodén khi Phap séat riip quin dao Truong Sa vao lanh
thd vao im 1933 (xem trong Bién niéndoi), n6 \in laterra nullius — dat vé chi.

3. Kétluan vé yéu sach c ta Viét Nam & Paracels va Spratlys

Lién quandén quin dao Hoang Sa, caciidkién duoc trinh bays trén cho thy Viét Nam
da co tuyén 6 rd rang va thc thi quyén cia minhg Paracels it it sut 70 rim tir truée
1770 cho ¢i khi vua Gia Long chinh ttt khing dinh chia quyn nim 1816, va #ip tuc
chodén thyi Minh Mang duoc ghi rd rang trong chinhirsviét Nam chodén 1837. Saud6
khong thy ghi vi c6 th la viéc kiém soat Paraceldd ty thanh chugn throng nhit
khéng @n ghi.

Vé Truong Sa, khdng cé @émg ar tir chinh &, va ngay & ngoai chinh & dé ching ©
rang nha Ngu§n da hanh ¥ chi quyén ¢ d6. Trung Quc, ding da dugc ching minh,
khéng cé cling ar tir chinh & cho thy cac wong triéu Trung Quc da dén do khing
dinh chi quyén. Rd rangiay la hii dao vé chi chodén khi Phap tuy@éndcha quyén.
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Trén thrc ¥, “terra nullius” —dat vo chi 1a a s luat phap cho coéng dan Philippines
tuyén b chi quyén voi quin dao Treong Sa @m 1956 va Philippines chinhitb tuyén
bé chi quyén vao mm 1971 (xem Bién nién &i). Yéu sach ahquyén cia Philippines la
c6 thé hiéu dugc réu tuyén 16 caia Phap bphi nhin ring d6 la hanhiong aia chi nghia
thue dan. Véc tir bo yéu sach ahquyén aaa Viét Namdéi véi quan dao Truong Sa da
trén king chirng lich sr (dU sao @ng Van thiéu) £ mo ra mdt giai phap cong ing va op

ly véi Philippines.

4. Al da @ mat & Paracels, & dau va y ngh fa caa ng?

Thoi gian c6 nit caa Viét Namé Paracels nhthé kéo dai liéndc it nHit [a 74 rim t
1774 i it nhit & (tr lGc L& Quibdn ndi ¥ chuyén di Hoang Sa chodi nam sau khi
Minh Mang ra énh \& ban dd), thoi gian naydugc ghi ntin trong chinh&. % Y chi va
hanhdong nhim khing dinh chi quyén duoc vua Gia Long va vua Minh Mg da thé
hién trong in ban. Cac chu§n radao du ch kéo dai nhu nhit la sau thang nimg lién
tuc rim nay qua #m khéc. Va nh thé 1a da vi theo Luit gia Chemillier Gendreau 4t
c6 th giai thich linhdong theo hoanimhdac thu®® ba trich quét dinh aia Téa an Qb
té dé giai thich Vin dé nay trong v kién lién quanién Western Sahara:

Trong mi thoi dai can 1am cho yéudu wé hiéu lic phu tvp Wi hoan ainh aia
noi chon vadia ly aia ving 1anh th (bat ké mirc dg doi héi cia phap 1y).

Mgt yéu sach chquyén dya trén g bieu Ig lién tuc quyén luc lién quandén hai
yéu to, mpi yéu t phdi hién hiu: y dinh va y chi hani@gng nhe 1a ngroi c6 chi
quyen, va nét vai hanh % hay béu I chi quyen do. ..

... in all ages it has been necessary to adapt the requirement of effectiveness (regardless of the
legal degree of it required) to the circumstances of the place and the topography of the territory.

... A claim to sovereignty based upon continued display of authority involves two elements, each of
which must be shown to exist: the intention and will to act as sovereign, and some actual exercise
or display of such authority. (.,.)

Nhu vdy theo tén & cia Toa an Qb té xir vé chi quyén, viéc khéng cé dan tong
xuyéné do 1a chip nhin dugc vi hoan énh bao &, chuyén ch kho khin, khi ning hru
trit lrong thre 1au khdng cé nén khéng cho phép déngsthrong xuyénd d6 va sau nay
ly do vua nha Ngudn khéng con gi thiy quan radd vi chén tranh i Phap va sado vi

®® Ba Chemillier choang rim 1847 thyi Thi¢u Tri mot vi quan lam bao cao cho vua Entoan cac
chuyen radao vi thieu tien va rim 1867, thyi Tu Birc, mit S thuy thu mat mang trong chugn di ra dao, va
duogc vua phong anh hung. Ba khéihga ngwn tai ligu vé nhirng chugn nay. Coi, Chemillier Gendreau,
dd, Chrong I, trang 69.

%9 Chemillier Gendreauld, trang 53.

" International Court of Justice, Advisory Opinion comieg Western SaharéCJ Reports 1975. 43.
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Phapda khéng lam tron trach rdm bao ho, ma theo Hip uéc Phap Vét, Phapdang E
Phéap phi thyc hién ssm hon dé phan déi Trung gquc (du chi 1a chinh qugn tinh Quing
déng) gri tau radd nim 1902, va 1909 vido hp Viét Nam la trach nléim cia Phap.
Thoi gian chinh qugn Phapo Paris khdng hankong thi dr luan & Viét Namda lon
tiéng doi hoi diéu nay. PAn dudi s& phan tich rd bn cac vn dé néud day.

Céi nhin ¢ ua phwong tay

Theo nghién &u cia Stein Tennessdn, trong thi gian arong qubc chau Au tdi day, ca
hai quin dao Hoang Sa va Twng Sa khdng thu hairsquan tam @a ¢ Anh va Phap vi
chang ét nho, khéng c6 nhiu tai nguyén madco thé khai thac kinh& vao thi diém
d6. Thém vaald, cac qan dao nay cliradung vd $ cac ndi nguy hém rinh ép céc tau.
CAc qin dao naydugc phan lai trén béu dd di bién nhr 1a “vingdat nguy hém” hoic
“cum dao nguy hém” can tranh.

Niam 1877, Anhda cip phép cho @t nhom throng nhan &m oy caa Anh I&én gén dao
Truong Sa i muc dich throng mai ma khdng gay thu hat cha y hayaphidi caa bit ky
qudc gia nao.

Chi d¢én khi hii quan NHt Ban tai try cac hat dong throng mai dé tham nlp vade da
s thdng tri cac ving kin caa Chau Au thi Anh va Phapairbit dau quan tam. Vaay la
ly do Phap tuyéndbcha quyén déi voi quan dao Hoang Sa va Twng Sa vao am 1933
la @é dap ki méi de cba tr Nhat Ban. CH duy nhit Nhat Ban phin d6i yéu sach ¢a
Phap. Nu treéc day rim 1909 Phap khéng ph dbi thi nim 1933 nay Trung Gic
khong ptan dbi. Khdng phii ai & Luandén ding hai long i tuyén B cia ngroi Phap
nhung it ci cAc @ quan chinh plhquan tong aia Anh nhr Vin phong Thac dia, B
Tai chinh va Thng déc Hongkongdéu cuing phe &i Bo Ngaai giao Phaping ho tuyén
bé yéu sach Phap. Tm chi, Anh con fin xa ton khi hp yéu éu Phap cho Anh thué Itu
Aba (dao Ba Binh)dao lén nhit & quin dao Truong Sa, va ép Phapub hién tuyén b
chi quyén cia minh va céing ki nguoi Nhat.”

Linh th Gy nha Nguy én hoat déng & dau trén qu an dao Paracels?

Cau i duoc dit ra la khi chiia Ngudn va sau nay vua Ngéy toi Paracelsdau la wi

nha Ngugn dit chan vadé y t6i? Cé tit nghi ngy ring d6 ladao Pattle ¢ao Hoang Sa)
trong khu Crescent (Eng Khuyét) vi né dgin duong hang hi, lai gan Viét Nam nén c6
thé 1a roi ¢6 nhiu tau ddm. Nheng réu nhr da ©i dao Woody (Pha Lam) trong khu

L Stein Tonnesson, The South China Sea in the Age of Eur@pesline Modern Asian Studiesol. 40,
no. 1, 2006, trang. 22.

2 Stein Tonnessod, d, trang 7, footnote 14.
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Amphitrite (An Vinh) throng xuyén thiduong nhién la & Pattle. Phan tichiia hinhdao
Woody va so i nhitng gida ghi trongbai Nam Thrc Luc thi ¢6 th Woody ladao
chinh ma linh nha Ngén t6i hang im.

Ban doé 10. dao Woody (Phi LaAm) va dao Rocky ch up ttr vé tinh

— % =l S ¢ fa e Di
= Y " istance Measure
i \rﬂlﬁé gigd i ix . i q :11kml}ctr7(m\>le.5.

You
Copy URL on the top of your browser!

Pai Nam Thee luc Chinh bién®HNTLCB) Ky thir 2, quyén 154 (coi kbp 2)da viét:
Tai ddo Hoang Sa, &i phin Quing Ngha c6 ndt go cét teing, cay 6i moc ram
rap, gira cO géng, phia tdy nam céamiéu va bia klac 4 chi “ Van Ly Ba Binh
” (GO cét trang chu vi 1070 trong (1) [4,7 mét x 1070 = 5029 métlyaco tén
la nui Phit Ty, Phiadbng, tay, nam baodae nghiéng nghiéngdi da san hdé mat
nwdc phia bic tiép Wi da san hddst nhoé 1én mjt go chu vi 340 tweng [ Ax 340

= 1598 m], cao 1 twong 3 xich [ 0,7 m x 13 = 9,1 m], ngangi\go cat,gei la da
Ban Than).

Nhu vay rat c6 khi ning day ladao Woody mas bén phiaidng kic dao (rim trén phi
dao Trung Qéc msi xay) laba Ban Than ghi trong Tie Luc vado ladao Rocky, i
chu vi haidao cing trong tr nhr ghi trong Thre Luc.”® (Chu vi @ia haidao tinh cho hinh
vé tinh dugc ghid phia plai, doc gia co tre lam hinh raié doc.)

Tat nhién suy lan trénday du dra trén cking ar lich st khdng phi 1a ching ar lich st
rd rang va daté vin dé can duoc tim héu thém.

3 Suy Iuin nay la éa Nguyn Tuan, ngoi gidp y kién va phan tich cho tacagi

send the link of what you see
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Cuéc van dong chinh ph G Phap b ao vé chi quy én Viét Nam & Paracels?

Bat dau tr nam 1 thang 9 #m 1858, Phap &b dau thyc hién hanhdong xam troc Viét
Nam king cach 4n congba Ning vadén ngay 17 thang 10am 1887 Phép chinh i
thiét 1ap Lién Bangbdng Dwong sau khi hoan toan lamiciét Nam. Trung K Viét
Nam vin c6 vua nha Ngw@n ngr tri [am vi nheng c6 tlong g, thiee chit 1a ngroi quyét
dinh myi chuyén. Nhr vay, thoi gian tr naim 1858 t& di vua nha Ngu§n haic phai lo dbi
pho Wi xam kroc Phép, hac saudo thi mpi chuyén nim trong tay Phap qéydinh. Viéc
ctr thuy binh hang am ra Paracels khéng con. @htim thiy tai liéu v& hoat dong chinh
thdng aia nha Ngugn Viét Namas Paracels trong gidoan nay.

Piéu nay ding phin anh trong th, ngay 22 thang giéngim 1929, @a thbng st Trung
ky & Hué bao cao Toan qép Pong drong ¢ Ha Noi la Paracels thic An Nam (Vit
Nam). Thr ké vé& viéc Giam muc Taberdda viét sach néi ¢ sr kién vua Gia Long ra
Hoang Sa #m 1816 dm o khing dinh chi quyén. Tuy nhién tr cho #ng tir sau khi
vua Minh Mang ar ngeoi ra xay méu vadai teong ném nim 1838 thi §n nhr An Nam
khong con lién lien &ivei dao Paracelé? dandanh ca khong con &igi é no va ding
ching con radé nira. Tuy nhién th cé dé& cap t6i viéc Theong Thr Than Tong Hué
trudc khi mat nam 1925 c6 th @& lai xacdinh la caatao nay vén thuyc Annam. Thr cho
rang dang B khi Trung Quc tuyén 16 cha quyén nim 1909 thi Phap @hphan d6i, xac
dinh chi quyén aia Viét Nam, vi im chén luoc aia dao voi an ninh @a Bic ky va
Trung ky.” LA thr nay thrc chit 1 im trong cc van dong aia ngroi Phéaps Viét Nam
ap krc chinh pl Phéap phi c6 nhém wu bao vé toan \en lanh i Viét Nam vi la méc
bao ho.

Hoat déng c ua ngw®i Hoa va Nh at & da Woody (Phu Lam)

Tam rim sau khi Phapip Lién bangbdng drong, rim 1895 nha Thanh thuaitr phii
nhuong Pai Loan cho N&t.”® Nam 1902 chinh qudn Quing Pong lo ngi Nhat chiém
dao nénda ra Enh cho Bé ddc Ly Chuin (Lichun hay lizhundem #u ra tham thinh.
Nam 1909 4i giri Ly Chuan radé thaAm thinh. Theo Bm Hoang Quan, ¥t Ly Chuin
tuin tra Hoang sa va chép mot vian ban cé ténLy Chuin tuin hdi ky (rim Tuyén
Théng nguyén nién / 1909)im bin nay chép 16 tédio, hi sai va bhbo di 10 tén va vtri
md # ciing sai. Tuy hc gia Trung quc néiduoc ru trir & Quang Béng Trung $n do
thu quan, nirng khéng thy cé Iuan vin haic sach nao minhda kin chip? Noi dung Ly
Chuin tudn hai ky duoc diang trén Thién Tamai cong bao dn diu ngay 10 - 8 -1933,

4 Coi thém chu thichés8.
S Monique Chemillier-Gendreau, Appendix 8, p.180-182.

"8 http://en.wikipedia.org/wiki/History_of taiwan
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Qudc Van chu baating ki vao ngay 21 thang 8m 1933’" Cong b nay cé th chi la
phan (tng sau khi Phap chinhitb khing dinh chi quyén cia Viét Nam ¢ Paracels va
Spratlys (Taong Sa) ngay 6 thang Zm 1933. Ly Chén c6 tk chi di tiu qua loay khu
vuc dodé khdng héu ré & quin dao va c6 saidm trong hi ky. Hanhdong aia chinh
quyén tinh Quaing Péng ding ch la hanhdong trong treng dé tuyén b cha quyén chi
thuc ar khdng cé hankiong thre hién quyén kiém soatd dao. Vi la chinh quén tinh céat
ctr nén Phéap c6 thbod qua khong pin déi.

Chinh vi hanhiong sai Ly Chén radao ch mang tinhwong tneng, viéc chinh qugn
tinh Quing Pdng tuyén B chi quyén dao Paracles#m 1909 éng cH mang tinhwong
trung chr rd rang Trung Qbc ding khdng cé hankiong ax thé chiém hiru hiru hidu
Paracelsbay la ly do ma sau nay agi Nhat d6i danh ngroi Hoada radao Woody khai
thac plét phat (Guano) ma Trung @a khong bit.

Lap luan cia Trung Qéc dungdé tuyén b cha quyén cia hp khong dra trén cltng ar
lich sr va sai 4m V& mat hiéu biét phap ly. lap luan gdbm 3 diém viét trong thr ngay 29
thang 9 Bm 1932 @a Sr quan Phéap g cho Bo Ngaai giao Phap® biém 1 1a dra vao
Hiép uéc Phap Thanh k¢ Bic Kinh ngay 26 thang giéngim 1887, theaid, cacdao
phia d6ng duong kinh tugn 105°43’ thidc Trung Qéc do d6 Trung Qéc cho la
Paracels m ¢ phiaddng nén théic Trung Qiéc. Piém 2 cho 1a 100 #m trudc do Viét
Nam la théc quic cia Trung Qédc néndao ding la thwe Trung Qiéc. Pidu 2 khong
can phai tra loi. Nhung diéu 1 thi tac gi Tir Bang Minh Thu® d& phan tich 1day la Hip
wdc Phap Thanh di quyét van dé bién gbi gitaTrung Hoa va Bc Bo nhr tén @a no la
“Convention relative a la delimitation de la frontiére entre la Chinle onkin” Khdng
thé cin or vaoduong kinh tuyn dé giai quyét vin dé cia Trung 1. Diém 3 la c6 ngoi
Trung Quc & dao Woody (Pht LAm) trong §n dao Paracels.

Vi lap luan trén khénghirng vitng nén Trung Qac d& phii tao ra cacdp luan hoan toan
khac \6i 1ap luan bandau.

bang lada c6 ca nhan ngi Hoa va @ nhirng ngroi khac trongddé cé ngroi Viét khai

thacé dao Woody. Va d@ng dang 1a cé tinh tmg b 1a v6i quan dao Paracelsi@ chinh
phi nha Ngugn va chinh pt Phapdé dan tr do vao khai thac nhchd khéng cé chinh
phu.

" Theo traatdi riéng, nhing théng tin nayascip nhap thém trongitong lai.
'8 Coi thr trong Chemillier Gendreadd, Annex 10, trang 184-186.
9 Tir Bang Minh Thu,dd, doan 2.
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Theo M.S. Samuelé? tai lisu caa cdng ty Cong ty K nghé Quan dao Paracels (Paracel
Achipelago Industries Company Unlimited)acHo Duy Nién (Ho Jui-nien) thi cong ty
Nhat Southern Prosperity IndustriésOsaka, cé chi nhanthbai Loanda dau tr théng
qua H Duy Nién nlim khai thac pbt phat it nft la tir nim 1919. H Duy Nién dp don
cho chinh pth Quang Béng (lticdé chra cé chinh pinthdng nkit & Trung Quc) thang 4
nam 1921 xin khai thac vdanh c& Paracels. Ba thang sau thinlduoc gidy phép. H
bi nhitng ngroi khacd dao Hai Nam khéngdugce gidy phép kén tir nim 1921, K ca viéc
cong ty ¢ia Ho 1& do ngroi Nhat 1am chi. Ho bi rat gy phép nleng cong ty H van tiép
tuc khai thac Guané dao Woody (Phd Lam). &m 1923 H lai nop don xin géy phép,
sau khidiéu tra H5 dugc cip phép to lai. Nhung cac w kién tiép tuc, Ho bi rat giy
phép 3 Am saudo.

Nam 1928 tnh Quang Béng hp mjt ty bandiéu tra radao diéu tra. Bao céo cho il Ho
da khai thaatén 1/3 Guanay dao Woody va hoan toan khéngdtaong ¢ khu Crescent.
Tréndao Woody c6 khu &n phong chinh, wong, md, dung a1, va khaing 80 céng nhan
tréndao, ding kiém thiy ca hd so ké toan hat dong. Ngoai vin phong 1a khu nha, cé
phongin va nha Bp, cé i ban hang, coai chira ndi cdc, trai nudi ga bn, tram bom
nude, may i nuée, xudng ddc, xréng lam in ndc bing thiéc, nmbt b mo 16 thién,
xuang cté bién phbt phat. Lai themduong sit hep nhrng dai 1,1 km i véi cau tau bing
thép dai 125015c (381 mét) wot qua khuda ngim dé dua hang lénau.

Ngay 25 thang 7am 1925 theo & so cong ty @a Ho Duy Nién &u chién Phap &i, dé lai
dao 5 ngroi (trong d6 cé hai ngoi Hoa) sau hai ngaydrlai d6n nhiing ngroi dé lai roi
tau bo di.

Tai lieu ma Samuels ghail cho tHy chi c6 dao Woody vadio Rockyda duoc cong ty
dudi danh nglia ngroi Hoa khai thac.

Sy c6 mit caa ngroi Nhat/Hoa tréndao Woody ding dugc xac dinh dén trén béo
Economie de L'Indochin&uit ban & Ha Noi vao ngay 19 thang 5am 1929%! Bai bao
nay noi & Pao Phi Lam (cé&nh chup thang 7 am 1926) co au tau lam king thép dai
300 m, do NAt xay drng nhim chuyn phbt phat xéng tu. Bai b4o @ng néi NHt co
mit & dao Robert thac khu Crescent khai thac §thphat, c6dé chin song do Nit xay
dung bing cac kidi phosphate voi.

# Marwyn SamuelsContest for the South China Sé&w York/London, 1982, p. 55-60. &hién nim
1949 Trung Hoa Déan @a bo dat lien chay rabai loan ndi lay lai dugc va NHit chi chinh thirc giao hi
nam 1952.

81 Economie de L'Indochine 19 Mai 1929,
http://hoangsa.org/forum/downloads/63868-N5561322_PDF_1 -1EM.pdf
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Thai d6 cta chinh ph t Phap vé chu quyén trén Paracels va Spratlys

Trong thyi gian chinh qu§n cat & Trung Quc cho phép ha dong & dao Woody va
coéng ty NHt dudi hinh thrc gia dang cdng ty TQda khai thac pbt phat, chinh qudn
Phapd Paris khdngiong finh, mic du nhr the naim 1929 @a Thong st Trung ky gui
Toan qugn Bdng Drong d& noid trén,da cé ndt phong traoddi chinh pl Phap tirc
hanh hép wéc bao hH Viét Nam. Va chinh Toan qég Bong drong da tuyén b cha
quyén & Paracels va Spratlys, vao 8 thangaBnl925 todc khi chinh ph Phap chinh
thirc lamdiéu nao 8 &m sau vao ¥m 1933.

O bong drong, trge d6, cac quan akc va dr luan bao chiia 1én téng manh ne doi hoi
chinh phi Phap tirc hién chi quyén ma vua Gia Longa tuyén b tir nim 1816; g kién
ma béo chi Phap bong drong biét rd. Bai bao tréfEconomie de L'Indochinduoc viét
vai la dung ydo6. To baol’Eveil Economique de I'lndochineim 1932 c6 bai Aux l'iles
Paracel® lap luan ring c6 nhdu loi ich chém d6ng Hoang Sa thic quyn v hitu aia
ngudi Annam ma Toan qn chra lam. Tac gi cho &ng xay i ding, phao ai dé
huéng din tiu thi cé tl khién nhéu tiu dungbéng drong hon 1a Borneo, hay 1a ¢
xay dai khi trong ding it hiru ich theo ddi bdo. Va coailich khac la phosphate.

Va ngay tr diu nhirng rim 1920, d& luan doi hoi thuc hién chi quyén cia Phép trén
Paracels itng da rbi 1én rd chir khdng plai doi dén nhirng nim 1929-1930.Dién hinh va
quan tong nhit 1 ghi chd hayd trinh it (une note confidentielle)’histore moderne
des l'iles Paracelglich sr hién dai cAcdao Paracels), ét nim 1921 nixng maidén nim
1932 ndi dwoc cong 6.2 To trinh mit nay do 6ng Lacombe (Alexix Elijah), @fong
hanh chinh Phong ia Phi Toan qugn ky ngay 6 thang 5am 1921. B trinh naydiém
qua ch gr, nhic lai chuyén hai fiu Bellona ¢a buc va Imagi-Marai ¢a NHit bi dim
nam 1895 va 1896 trong khi 6hidng di Anh va b ngr dan Trung Qébc héi cia bang
Hai Nam, nheng khi LAnh g Anh phin d6i thi quan clrc Hai Nam cho #ng Paracels
khong théc Trung Qiéc ma ding ching thibc An Nam. Tr vu viéc nay vién ctic Phap
& Canton vait nhieng Ha Noi va Sai Gon choing B Thupc dia va B Ngoai giao
Phéap phi c6 hanhdong thrc hién chi quyén, dac biét 1a vao mm 1909 khi chinh qudn
Quang bong gri doan chinh thc radao éim ay. To trinh viét vé hang lat cac hat dong
can c6 s xacdinh chi quyén aia chinh ph chinh quc.

82 evel de I IndoChing(I'evel Economique de I'lndochineanoi, Vietnam, No. 739, 29 Mai 1932.

Bai bao vét nhr sau: « Pourtant I'occupation de ces iles sur lesquefesdm a des droits certains, aurait
pour I'lndochine des avantages tels que I'attitude du Ministémdu Gouvernement général est vraiment
incompreshensive.»  «I'on pourrait de tirer au maie quoi faire les frais d'un phase, observatoire; ave
T.S.F., phares secondaires, bouées et balises, ettt.could raise at least enough money for a lighse,

an observatory, with wireless, high lights, buoys laeacons, etc. " Coéhtoc trén:
http://hoangsa.org/forum/downloads/42660-Woody_Meteo 1932.pdf .

8 'Eveil de I'lndochine, Hanoi, Vietnam, No. 788, 22 M&3D
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Vi doi hoi ¢ Viét Nam nhr thé nén im 8 thang 3 #m 1925, Toan quin Péng drong

tuyén I chi quyen cia Phap tréntao Paracels and Spratfsva gri mot doan nghién
citu khoa loc do Tén § A. Krempf, Giamddéc Hai duong hoc di tiu danh cade

Lanessarra dao tim héu. Bén 23 thang 9 #m 1930 Toan qudn Béng drong gri tau

Malicieuse ra dao Sprateys @m ay va gri cong bd cho dong minh bét chuyén nayss

Nhung ta @n biét 1a day la hankiong aia chinh qugn dia phrong chir chinh qugn Phap
& chinh quc maidén 1933 néi hanhdong chinh tikc mang tinh géc gia.

C6 & de Lanessaguri di nam 1925 1a 4u ma cdng ty ga Hb Duy Nién c6 ghidi nhung
lai nhAm 1& tiu chién (coi Samuels). Ngoai ra Phap carn thém fu radé vao mm 1931,
ciing cH dé tim héu. Theo théng tin Trong Vién ddng Bac 6 trénBulletin de I'Ecole
francaise d'Extréme-Orient (BEFE®)trang 608, vao ngay 3 thang #nm 1931 c6
chuyén khio sat gqén dao Hoang Sadng tau De Lanessama Vién Hai duong hoc, c6
sr tham dr cia 6ng M.J.Y. Claeysdi muc dich tim bét xem cé con nin ra cac du \ét
cia ar chiém déng xra kia @ia ngroi An Nam, nhr ching ar nhitng c6ng trinh xayehg
tho ciing hay gi. (Nguyénim tiéng PhapLe but de ce voyage était de reconnaitre si les
traces d’occupation annamite ancience, don’t auraient témoigné des construction
cultuelles ou autres, étaient encore reconnaissjblBsi De Lanessardd dén cacdao
Money, Roberts, Lincoln, Woody (Boisées, Phu Lam), kgo(Rocheuse va Tree
(IArbre). N6i vé dao Pha Lam, & tin cho bét nguoi Viét & d6 khdngdang € so \oi
nguoi Hoa lam thué vaimng cho bét phdt phatda duoc khai thac 1au. Nhing khu wre
khai thac @a ngroi Nhat con & sai, v tri diat ¢ chd ma tege d6 mot to chirc ngroi Hoa
va ngroi Anh @4 khai thac. @ tin nay d¢ing ndidén (khéng rdo dao nao, nkeng cé & 1a
dao Phi Lam) nting diu Vét xay drng con nfn ra gbng nhr nhitng cai méu king da,
lop tdn Wn séng do ngoi Hoa lam ngh bit rua drng 1&n, trong cha cac cau ¥t khong
dangdé y; ho dung ndi nam vai cai. Nguy Him sat by, mea va gioo Paracelsg trong
tam bado hay tréduong béodi qua, dd khén ngroi An Nam khdng bao ¢icod xay gi
dang hoangO dao Pha Lam khéng c6 giang K ngoai vai trong PHt bing ¢ tam
thuong. Nhr vay 1a ngroi An Namda c6 nit & Phi Lam, nhr tin cia Treong Vién Béng
Bac @. Diéu nay ding phu lop voi miéu Hoang Sa f ma bao Trung Qic néi i sau
nay vi danhit Hoang Sa chinh la danin hguoi Viét dung®’

8 Monique Chemillier-Gendreau, p. 37.
% |bid, p. 38.

8 hitp://www.persee.fr/web/revues/home/prescript/articliely 0336-

1519 1931 num 31 1 45247 Prescripts Search isPortletOuvrage=false

® Han Ctin Hoa clii bién Téng hyp cacddo Hii Nam aia nieéc te’ trong phin « Van vt khao o quan
dao Tay sa » cdoan viét vé dao Woody (VEt nam @i la Phu Lam, TQ la Yhh Hrng) nhr sau :
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Theo Samuef§, nhiing rim 1920-1930 Paracels c6 hai khwhdng: khu ngoi Hoad
Amphitrite va khu ngoi Phap & Crescent va Phap xayrg din din haat dong 6
Paracelstt nam 1931 ty di va chi yéu 1a ¢ dao Pattle (Hoang Sa) khu Crescentafy
Khuyét). Nhung hin d6 Réseau météorologique et climatologique de I'Indoclfiie
thdng cac tam khi trong va phong & biéu & Péng Dirong) hén dugc 6ng Ngugn DPinh
Pau & Viét Nam sru tim cho thy nim 1927, Phapta xay tam khi trong ¢ Pattle
(Hoang Sa) va #m phong ¥ biéu & Itu Aba(Ba Binh) trong gén dao Truong Sat°

Du Phap chia vungtao thanh hai khu hanh chinh: khu Amphitrite va khu Crescent,
nguoi Hoa Vin haat dong & khu Amphitrite. Nikng két luan nay éing phi lap véi chinh
sach @a chinh qu§n Phaps Paris 1a khéng c6 chinh sach.dTlgian nay thi nh nam
1921 thi Phap ntin thio luan v6i Trung Quic, nhrng Pai bién Phap (Chargé d’affaires)

& Trung Quc tra 1oi Bo trusng Ngaii giao Phap (th ngay 25 thang 10am 1921) cho
ring Trung Qéc khdng cé chinh phnén khong ththrong krong dugc.®

Tai sao Toan quin Pong drong, thay vi chinh phPhap, congdchi quyén nim 1925?
Tuy nhién khi Trung Qéc cip hop dong khai thac phan chim Guano §piphat) thi i

sao chinh qudn Phapdi gui cdng ham vao ngay 4 thang 18m1931 chdai dién cia
Trung Qwc & Paris pln dbi. Phapdé nghi giai quyét tranh clip & Toa an qébc té.=

Mai dén ngay 26 thang 7am 1933, chinh phPhap ndi tuyén b chinh thirc va in trén
céng bao Phap Journal Officiel (trang 7837) 1a Spratlysifiy Sa) thac Phag? vadén
ngay 21 thang 12am 1933 thi Toan quy Bong drong ky sic lénh $ No. 4762-CRiat
Truong Sa vaoihh Ba Ra. NHit phin dbi nhung cac méc khac B ca Trung Quc déu
im ling, mic du tinh bao Anh c6 ghi ladBrusng Trung Qéc dugc kénh phin dbi.%

Trénddo Vinh Heng hign nay con ¢6 2 ngoi @i ma ng dan tr xay dng nén: miu ¢ mit Nam
goi 1a “Cd hon mieu”, miéu ¢ mat Bac i & “Hoang Sa T". Thoi bay gio khoa tvc hang ki
con chra phétdat, c6 nar dan W minh trénduong (radao).

Khong te biét 1a Hoang Saut xay IGc nao, ning co ti¢ tragc nam 1938 khi Phapigquan i vi & néu
khoéng cé ngoi danh ca VEt Nam 6i do truge thi khd cd ngoi ddnh ca Vgt nam 6i d6 sau Bm 1938.
Hai chir Hoang Sa dhco ngroi Viét dung.

8 Samuels, p. 62-63.

89 Nguyén binh Bau, Gii thisu mot sb ban dd cd thém luc dia, bén Bong va ki dao Viét Nam,
http://hoithao.viet-studies.info/2010_NDDau.pdf.

% Monique Chemillier-Gendreau, ibid, p. 106.

1 Samuels, p.61. Monique Chemillier-Gendreau, page 38.
%2 Stein Tonnesson, p.8.

%3Stein Tonnesson, p.7, footnote 14.
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Nhu vay, hinh nlr Phap c6 ydinh ban tho viéc phan chia ParacelsivTrung Quc va
hoan toan khdng cé §inh dam phan phan chia Spratlys? Paracels Pha@é nghi voi
Trung Quwc dem ra Toa An Qbc t ba En nim 1932, Bim 1937 va #m 1947 nkxng déu
bi tir chdi. Tai sao chinh pin Phap chn chr trong vic thec hién chém déng quin dao
Paracels khi Phap hoan toan cé kiing chém dong hay la vi cha thiy quandsi Trung
Qudc & Paracels nén afa hanhdong, hay Phap khong réo gay fn thém i Trung
Qudc sau khi ky Hip dinh Thién Tan? R& rang 1a Phap khong lam tron tractrmhbio
vé lanh ttd Viet Nam sau khi ky & vua Nguyn hiép dinh bio ho.

Phap lam gi & Paracels sau khi tuyén b 6 cha quy én nam 19337

PHin viét nay cho tAy Phap 4p trung hat dong ¢ dao Pattle (Hoang Sa) & chinkdo
c6 xay tam khi trong va i ding. C6 & dén nim 1937-1938 Phap dncir nguoi ra dao
Woody (Phu Lam) va dhéy tram khi trong.

Theo 6ng Ngudn Nha, ¢ dao Woody, nha &m quyén thec dan Phagda xay drng nbt
dai quan tiic khi rong, $ hiéu trong danh sach World Meteorological Organisation la
488594 cum Amphitrite (An Vinh)2* O dao Pattle (Hoang Sa), Phap v&MNam Gng
hoa sau naga xay drng thanh &n ar quan g, nha da, dai khi rong, hii ding, méu
tho Ba, du tau, bia ch quyén vadai khi rong Wi danh xrng “Station d’Observation
838.” Cac o sv nay chinh thc haat dong tir nam 1938 i 5 nhan vién théic ty Khi
tuong Hoang Sa do chinh giryNam Vit Nam qun ly. Theo Bp San & Dia $ 29 xut
ban & Sai Gon, & nim 1931dén 1975 thrdng xuyén cé it trungddi linh tir Quang Nam
(Trung 1 Viét Nam)?® Chuyén c6 linh An Nam trédao Pattle am 1931 ladiéu chra
c6 hing & rd rang nkrng co tk vi theo dng Ngudn Dinh Pau da néio trén kin d 6ng
c6 trong tay cho #ty tram khi trong d& duoc xay s dao Pattle (Hoang Saym 1927.

Ta bét 1a chén tranh Trung Nit nd ra vao thang 7am 1937. Chinh ph Nhat quyét
dinh sat nhp Paracels va Spratlys vami Loan ¢a Nht nim 1937%° Va nhan chin
tranh Trung NAt nd ra rim 1937, vatay la thi diém Phap ¢i quan chém Paracels va
Spratlys. Theo bai b4o Phap, Question de HainanGtaudius Madrolle it ban nim
1939, Phap chin Paracels ngay 3 thang Inm 1937, a@ng hii ding & dao Pattle vao
nam 1937 vadai khi trong vao @m 1938.%” Thoi diém dem quan raldao vao rm 1937
c6 B chinh x&c vi theo ba Monique Chemillier-Gendreau PhiaGidm déc cong &

% Nguyén Nh&, Qua trinh xa@p chi quyén aia Viét Nam i Hoang Sa va Trong Sadoan 1.2.2.
% Nguyén Nh&, Qua trinh xa@p chi quyén aia Viét Nam i Hoang Sa va Trong Sadoan 1.2.1.
% Monique Chemillier-Gendreau, page 112.

%7 Claudius Madrolle, Politique étrangére, Année 1939, Voluniuhéro 3 p. 302 — 312. Céi
http://hoangsa.org/forum/downloads/45421-article polit 0032-342x 1939 num_ 4 3d631
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Gauthier ratao Pattle xay 4i ding.*® Ciing theo ba, Toan qég Bong drong ky sic lénh
vao ngay 15 thang 6im 1938 sat nip Paracels va®ong Drong.?® Nhu vay dai khi
tugng va Ri ding co tkk xay drng vao @m 1938 va ém lim la rim 1937. Kyuc aia
ong Nguyn Pinh Du trén bao Laatong nim 2003 @ing xacdinh khaing thi gian nay,
la tir nim 1937, Phaga xay trén gén dao Paracels 6t tram quan tic, nim trong mang
ludi khi twong toanbong Duong (thit ra tnrge d6 theo Bn d6 cia dng Ngugn Dinh
Dau). Theo 6ng I, vaodau nim 1941, dng raén dao Patlte thac quan dao Hoang Sa
Cu dan tréndao ltc 6ngay radé gom 30 linh kié xanh, 30 phuap dich, 1 nhan vién phat
tin hiéu vo tuyén, 1 nhan vién khiong va 1 phién ith. Ném 4y, éng ra thay ngyi phu
trach khi trong tén la Tin. Anh nay lGcdi d& mang theo 6t pha nit tré, nheng danh
phai cho "B" vé trudc, vi tréndao toan cantian 6ng khong &h chit nao®

Nhu d& néi do chin tranh Trung Nit bung ® nim 1937, khéng cé quadhi ndo can
thiép viéc chém dong quan s cuia Phap. Phapanm coidao Pattle 1a sng yeu, nHit &
huong din tiu thuyén qua i khu wrc cho nénia cho xay hi dang ¢ d6. Phap chcho
xay dai khi trong & dao Woody (Pht LAm)biéu nayda dugc tiu ngim USS Pargo (SS-
264) dia My*®* guri toi tham thinh hat dong aia NHit & qudn dao Paracelsit 4-7 thang 2
nam 1945, & dao Woody vadao Pattle ghidi rat chi tiét, va xacdinh & Woody c6 hai
khu, not khu nha @, va ndt khu nha nii c6 dai radio va theo ddi t tiét va co treo &
Phép nleng c6 nat linh Nhit, cono dao Pattle ngoadai radio,dai khi trong thi con é
hai dang. Nhr vay c6 thé néi tir nam 1937 héac 1938, linh Phaga cé nit ¢ ca haidao
Woody va Pattle.

Nhat va Paracels (Hoang Sa) va Spratlys (Tr wéng Sa)

Nhung cH mot thoi gian ngin sau khi linh Phap c6ané haidao Woody va Pattle ngay
31 thang 3 #im 1939, Nt tuyén 1 chiém Hoang Sa va Toyng Sa va sat hp vaobai
Loan. Cung ngay & ngaai giao Phap pin ddi coi d6 1a 1anh tih Phap'®? Thoi gian nay
linh Phap va linh Ndt cingddng hanh cé it & Woody (Hoang Sa), va Itu Aba. Linh
Nhat hinh nlr khéng c6 it ¢ Pattle, qua ¥c 6ng Ngugn Binh Du duoc gii ra dé6 nam
1941 va khdng ndi gién linh NHt n6i 1éndiéu do.

Nim 1940, Phapiic chém dong.

% Monique Chemillier-Gendreau, page 38-39.

99 Monique Chemillier-Gendreau, page 113.

190 Ky rc Hoang Sa, Ladong ngay 14 thang 7am 2003.
http://www1.laodong.com.vn/pls/BLD/display$.htnoidung%2870,72503%29

101 T3i lisu quan s mat caa My da dugc giai mat. Coi tir trang 129 i di. http://issuu.com/hnsa/docs/ss-
264 pargo_part2?mode=a_p

1927 French Islands annexed by Japan, Naval push seen, Newi¥urs, 1 April 1939.
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Nam 1940 NIt moi that sy ddng chém Bong drong, va @m 1941, Nt chém Paracels
(c6 th chi & dao Woody).DPay la luc NIt dong minh \6i chinh phi bd nhin Vichys
Phap nén quan Phap va &lkdong cé nat trén lanh th Viét Nam K ca Woody ¢
Paracels va Itu Aba Spratlys. Sau khi Nit dau hang Bm 1945, quan N vin déng
quang Paracels va Itu Aba (Spratlys) clién nim 1946. Hép uéc Trung Khanh ngay 28
thang 2 Bm 1946 cho phépdong Gii Thach gii giap quan NAt & Viét Nam phia bc
vi tuyén 16. Tuong gri quan 6i Paracels thang 11am 1946'% Tuong vi pram Hiép
wdc Trung Khanh &ng gri quan chém dao Itu Abad quin dao Spratlys.

Vao dau thang giéng am 1947, Phapig quan ra Pattle, 2Zisjuan, 10 linh ngdi Au va
17 linh kin dia. Thang 3 cungam Tudong dit chan 1éndao Woody va phn dbi su hién
dién cia Phap. Ngti giao Phap #ong try nén éng thing. Phap va fong dam phan va
Phéapdé ngh dua ra Toa an Qic . Vao 5 thang 5 1949 Trung Qu(adng sin) chém
Hai Nam. Thang 4 #m 1950 Trong rat klei Woody, Trung Qéc dem quan thay th'%*
Thang 10 am 1950, Phap giaail Paracels va cadio ¢ Spratlys cho chinh gép Bao
Dai. Itu Aba Van do Trung hoa Dan ga chém chodén ngay nay.

Phan llI
Pi tim gi ai phap hoa binh va cong ly

Vé quan dao Paracels (Hoang Sa) : gi ai phap song ph wong

Tranh clp chi quyén trén qén dao Paracels (Hoang Sa)idién quandén Viét Nam va
Trung Quwc va dodd hai nrgc éin ngpi lai thuong thio haic yéu éu Toa an Qéc té
phan x. Viét Nam drai thoi chtia Ngugn va thvi vua Gia Long va Minh Mng da khing
dinh chi quyén & day, wi day du bing ching lich sr duoc ghi trong chinhis caa nha
nude vaduoc ngroi phuong tay $ng cung thi ghi nhin qua sach&dugc xuat ban. Tuy
nhién vi lo cling Phap, vua quan &iNamda co6 thi bo lo, khéng hanh & chi quyén
nhu truge. Khi Phap clim Viét Nam, ding c6 ndt thoi gian Phapd 1a khéng hanh
ding mic d&é bao dam chi quyén cia Viét Namo d6. Thyi gian b 1a nayda dé ngd dao

103 Monique Chemillier-Gendreau, page 115.

194 Monique Chemillier-Gendreau, page 116.
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Woody (Pht Lam) nindit v chi cho tr nhan ngoi Hoa va ngoi Nhat vao khai thac
phit phat vi c6d Phap coi niing hondao nay 1a khdng quandng. Khi chinh qugn cét
ctr & Quang Bong tuyén b chi quyén rim 1909, va sadé la chinh ph Trung Hoa Dan
Qudc Wi ly luan dra vao Hép dinh Phap Thanham 1887 phan chia bién djigitta

Trung Quc va Bic By (Tonkin) mdt cach sai trdi ld@ao phiadéng trung tugn 108.2 14
thuoc Trung Quc, nheng quin dao Paracels #im & Trung PH#n, khdng thdc Bic Bo

(Tonkin) nén khong thla o s cia Bp luan. Rit tiéc, Phap khdng gim ddi ngay. Lap

luan doi cha quyén caa Trung Quc Itcddé hoan toan khéngua trén ling ching lich si

ma sau nay va ch®n ngay nay chinh qéy Trung Quc va e gia Trung Quc timdu

moi cach cling minh ndt cach khong thudt phuc la G ngan @m Paracels l@it Trung

Qudc. Maidén rim 1933, chinh phPhépo Paris néi chinh thirc tuyén 16 chi quyén do

ap lrc aza dr luan ¢ thudc dia Viét Nam ¢om ¢ ngudi Phap in ngroi Viét.

Tuy nhién Trung Qéc dung ko hrc dé chiém dao Pattle (Hoang Sajim 1974 la hoan
toan khong t& chip nhin duoc va vi pam Hién Chrong Lién Hyp Quic Biéu 2 muc
3):

Moi thanh vién [LHQ] phi giai quyét tranh clap bing bén phap hoa binh khoéng
gay nguy him dén hoa binh va an ninhia th gici, va cong ly.

All Members shall settle their international disputes by peaceful means in such a manner that
international peace and security, and justice, are not endangered.

Viéc chém ar bing o lrc nhr thé s3 vinh vién khdng bao @i dwgc ngroi Viét Nam
chip nhin va nhr thé mai mai Trung Qéic < bi coi 14 k¥ xam kroc dbi vsi dan b Viét,

néu khdngduoc hai chinh pt ngdi lai throng thio, xem xét tim Kim mjt giai phap kop

ly nhét. Tai sao bain (1932, 1937, 194% Trung Quc tir chbi thuong krong Wi Phap,
hoic gira hai bén hiic théng qua Toa An Qe % 1am trong tai ch c6 tké hiéu 1a Trung
Quédc khongdu bing ching nén s thua va daid khéng tlé dung ho rc dé kiém soét
Bién Bong Nam A trongutong lai.

Vé quan dao Spratlys (Tr wéng Sa): gi ai phap da phwong 3 b wéc

PHin treéc da phan tichang, tirge khi Phap xét hién & khu wre, quin dao Treong Sa la
khu wrc khéng ngoi ¢, 1a vangdat vé chi - terra nullius. V&t Nam hoan toan céocsy

c6 thé thira k& hop phap cac yéu sachichuyén caa Chinh ph Phap. Tuy nhiédiéu nay
s3 khong bao @i duadén mbt giai phap hoa binh cho 6a xungdot ¢ Bién Bong.

1% Lan 1937 va 1947a duoc ghi trong Ghi nbr néi by cia Bo Ngaai Giao Phap ngay 25 thang 5m
1950, coi Chemillier Gendreadd, Annex 11, trang 187. ah dau 29 thang 4 #m 1932 khoéngiuoc noi
toi nhung duoc ndi ©i trong Chemillier Gendreadd, trang 40.
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S5 1a mbt giai phap cong ing va fp Iy cho fit ca cac bén lién quarén bd sang Mt bén
thé ki cua chi nghiadé qubc va chii nghia thrc dand BDNA.

Tuy nhién,dé ch 1a mdt phin cia vin dé. Y&u éu quan tong nhit 1a Trung Qéc phai

tr bo y&éu sach ah quyén ddi véi viing nrée cing nhr cAc tai nguyén lién quan trong
duong ranh gi 9 doan hinh clie U tai bién DNA, tuyén 1 hoan toan khéng éduoc
bao vé boi luat phap géc té.

Khéng nghi ngd gi khi bt ki tda an qudc té nao ding s tir chdi yéu sach cli quyén
cia Trung Qudc. Va ding khéng nghi ngy gi khi viéc ap dit doi héi chi quyén véi
hon 80% dién tich bién Péng Nam A nhr viing ndi thily caa Trung Quéc < chiu sir
phan déi khong chi tir cac quic gia DPNA ma con tir tt ca cac arong quoc trén thé
giéi vi N6 vi pham Luét Bién Lién Hop Quéc 1982.

Viéc dua ra yéu sachang i luc c6 & khong phi 14 kha ning c6 tk xay ra trir khi

Trung Quc hing cach nado tré thanh not quic gia phat xit. Mu diéu nay »y ra thido

la diéu that khdng may riin cho hoa binh khuue va hoa binh thgiéi, cAc quc gia
trong khu wrc khdng xem néakha ning it c6 tié xay radé khi viéc dau tr mot cach lang
phi cho quansdangduoc tién hanh kha nhanh chong.

Néu céac ldn diém va chirng ar néu trénduoc chip nhin, thi sauié, thi cé th c6 3 hréc
dé trién khai.

Budc dau tién 1a dat dwgc mdt thoa thuin, V& nguyén ic, & ban chit cua kK&t ciu tu

nhiéné hai quin dao Hoang Sa va Tiyng Sa ma al|a din quyét dinh nréc nao cé qudn

so hiru cacdao nhp, ran san hddao san hé..dé xem liéu ching némugc xacdinh la cac
dao hay caatao d& theo Congréc Qubc t vé Luat bién Lién Hop Quic (LBLHQ) 1°°
Trong tai quc t haic 1a ot uy ban qéc t& véi cac chuyén giad/Luat bién co th hd

trg duoc trong vEc nay.

Bwéc thir hai 1a c6 ndt giai doan tam ngrng @ong ngha wi viéc khéng khai thac tai
nguyén trong va xung quanh khucvcac gén dao nay tinh da theo tba thuin & buéc
dau) cho 6i khi quyén sy hitu cia cac éu trdc tr nhién nayduoc xacdinh. Mot ddo
(island) duoc dinh ngha theo LBLHQ & duoc heong viingdic quyén kinh € véi dién
tich han cké danh cho cadao nho, trén @ so tién 1& phan quit cia tda an cong Iy dic
té. Cacdao da (rocks)khdng co vungtic quyén kinh €.

Budrc thir ba [a giai quyét vin dé chi quyén dbi vai cacdao nhd, dao da... & bién DNA.

106 United Nations Convention on the Law of the Sea of 1GcBxéer 1982,
http://www.un.org/Depts/los/convention agreements/textdds/closindx.htm
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Mot giai phap cho xungiot bién DNA it nhit phai dua trén o s LBLHQ. Theodd, mbt
qudc gia ven bin co tit mo rong chi quyén caa minh ra ngoai ving lanhdldit lién va
ving nréc moi thuy sang ving &p giap, duoc mé & nhr ving lanh ki dugc tinh ir
duong @ s (Piédu 2 vabiéu 5). Vung lanh i khdng 6ng qua 12 &i ly (Piéu 3).

Nhim cho phép cac e gia ven kin sy hitu nhiu tai nguyén thién nhiérig v6i viing
dat c6 chi quyén hon, sau nku cuwc tranh ldn gita cac qéc gia, cac néc dugc phép
c6 qugn chi quyen voi muc dich khai thac, o ©n va qun ly tai nguyén thién nhién
trong vungdic quyén kinh € (diéu 56). Vungdic quyén kinh € co tré kéo dai thém ga
ca trén tlem luc dia aia by bién caa qubc giado, duong @ sd. Néu tuyén 16 vé& vangdic
quyén kinh € chbng Bn 1én tuyén b caa quic gia khac, xungiot phai duoc giai quyét
mot cach hoa binh théng quii thoai. Tai ving dic quyén kinh €, cac qéc gia co
quyen chi quyen nhim (sovereign rights formuc dich khai thac, #o tn va qun ly tai
nguyén thién nhién, mimg khéng céchi quyen (sovereignty)Luat Bién LHQ phan kit
hai quyén: quyen chi quyen nhum.. vachi quyen. Khi c6 chi quyen, neée c6 chit quyén
c6 thé cim tu bé va may bayi qua, hac bit cac mdc khéng c6 ch quyén phii xin
phép va chu ar kiém soat va n cké nhit dinh. Quyen chi quyen nhum... chi la quyén
khai thac kinh & Nheng ¢ day, Trung Qdc cho Eng nréc c6 Quyen chi quyen
nham...khai thac kinh & & ving dic quyén kinh € ciing c6 qugn ¢im tiu quan g di
qua, nlr dddinh 1am nhdu lan véi tau M.

Do d6, mbi qudc giadéu cé quygn tr do di lai trén bén va trén khdong khéngah ché
trong vungdiac quyén kinh € trir khi cac hat dong nay én tré haic gay hi viéc thrc
hién quyén chi quyén cia chi s hitu dbi voi vang dic quyén kinh € nhim muc dich
khai thac, Bo tn va quin ly tai nguyén thién nhién.

Ngay @ ¢ vung lanh Bi, viéc bay qua khdng f@in thi khéngduoc phép nirng viéc di lai
khéng gay hi lai dugc phép theo LBLHQ.

Theo LBLHQ, ¢6 ¥ hau hét cac Kt ciu tr nhién trong cac vung & DNA nay la cac
dao da, khong phi la d¢ao. Biéu 121 xaalinh cacddo vadao da nhr sau:

(1) Mot dao la mdt vangdit tu nhién c6 réc bao bc, khi thiy tridu 1én ving
dat nay \an & trén nit nuoc.

(2)  Tru khi phai tuan thi khoan (3), lanh hi, vang tép giap, vingtic quyén
vé kinh # va tlm luc dia aia hondao dugc haach dinh theoding cac quy
dinh aia Cénguéc ap ding cho céac lanh thdét lién khac.
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(3) Nhitng hondao da |a roi khéng tié ty né duy tri nkx noi cu trd haydoi
sdng kinh € caa con ngoi, thi khdng cé vungtic quyén \é kinh € hay
thém luc dia.

Vao thyi diém cac moc dua ra yéu sach amuyén & Bién DNA, tuc 1a vaodau thé ki 19,
tham chi caatao nhd du luén Bi [én trén nit nuéc vao lac thy triéu 1én vaduoc bao
boc bsi mot sb dat va cay éi ciing khéng th tu n6 dam bao ar cu trd cia con ngoi hay
doi sdng kinh € caa riéng b, va dodo, ding rt co the duoc xem la cadao da i Toa an
Cong ly Quc t. Toa &n Cong Iy Qic € S5 xem xét & thoi diém yéu sachiugc dua ra,
chr khéng plai chi xem xét trén ¢ o thoi diém hién tai hay wrong lai dia ciwc tranh
chip khi mbt nuéc yéu sachia co ring hrc kinh € khai thac tai nguyén thién nhiénunh
danh tt cd, khai thac &, tir d6 co thé xuat khdu ¢é mua cac nhudu phim hing ngay
dam bao duy tri dan &.

Pdo da chi co vung 1anh &i téi da la 12 Bi ly.

PA ngim (reefs)é dudi muc nxdc bién vao lic thiy tridu thip theodiéu 6 rd rang khdng
duoc tinh nhr 1 cacddo da va khong th c6 vang lanh &i. LBLHQ viét vé cacda ngim
nhe sau:

“Trong truwong hpp cacdao nam trén san hé hay céabio c6da ngim ¢ ven by
bao quanh, thifwong @ s5 dungdé tinh chiéu réng lanh hii 14 ngan rudc triéu
thap nhit ¢ bo phia ngoai cingda cac ném da, nhr da dwroc thé hién trén céac
hdgi do dwoc quic gia ven hin chinh thic cdng niin”.

D6 1a ly do ti sao, thealiéu 60, caatao nhan 4o va céc tHt bi, céng trinh khénguoc
huéng quy c dao:

“Céc dao nhan o, cac thét bi va cong trinh khénguoc hieng quy cld cia cac
dao. Chuang khoéng c6 lanhihriéng va g co mit cua chung khéng co tatng gi
doi Véi viéc hauch dinh ranh gisi 1anh hii, vingdac quyn vé kinh € haic them
luc dia”.

Hién nay nhéu nréc da xay drng cacdao nhan 4o trén caalao da ¢ bién DNA véi hy
vong € doi dugc viung l&nh ki hoic vingdic quyén kinh €, nhrng diéu 60 @ia LBLHQ
da laai bo chang.

Nhin chung, nh d4 néug trén, hu hét cac du trac tr nhiénd bién DNA cé th s dugc
Toa an Cong ly Qéc t& phan qugt 1a cacddo da va dodo, ching ched ving lanh &
t6i da la 12 Bi ly.
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Ngay @ khi duoc coi laddo, Toa an Cong ly Qe t ciing € han cté khéng gian ta
vung dic quyén kinh € trong cac céic tranh chp & cac vangdic quyén kinh € (va do
d6 c thém luc dia) khi hai mée ¢6 by bién ddi nhau va khiduong trung tugn dugc sr
dung dé phandinh ranh gbi trén bén. Clagget'®’ da phan tich sauéwn dé nay va chra
rang cacdao nh 5 bi bo qua , khdngiuoc coi 1a én ar & xacdinh duong trung tugn
vi cdng king va can &ng la cAc nguyérit duoc Toa an Cong ly Qic té dua radoc lap
v6i LBLHQ d xacdinh trung tam @a duong ranh gbi trén bén. Mot vai ntin dinh aia
Clagget @ta trén cac quit dinh tredc dé aia Toa an Cong ly Gie té, vi du nhu:

Trong treong hop cac bén géc gia tranh cldp nhindsi dién nhau qua vinguc
(quoc giadai dién), thay vi lén ké nhau trén cuing gt bo bien (quic gia lien ké),
tda an ¢ bat dau céng véc aia minh laing cac xay dng, gbng nhr Mot duong
ranh gisi dir kién, mpt duwong trung tuyn giiza hai quic gia.

Hon nira, Wi cac quc giadoi dién nhau, wc sk dung dwong trung tugn nhin
chung throng dam hio mot két qui phandinh céng kBng va can #ng. Toa an
Cong ly Quc t saudé gigi thich trong quyt dinh dau tién ¢ thém luc dia trong
Cac W Thea kién vé Thém Luc dia ¢ Bién Bic nhr sau: “Véi khu wec thém luc
dia trai dai va chia @t, cac quc giadsi dién nhau co th tuyén I8 chi quyen cia
minh trén o s& duong kéo dai# nhién @a l&nh th. Nhiing duwong kéo dai gp
nhau va chng lin, va dodo, cé tl¥ dwec phandinh hing cach § dung duong
trung tuyn ¢ giira; va, b qua % hién dién aia cacddo nh, dio da va cac ch
nhé ra nks ¢ ven bén, co t# duoc logi bé s phan chia méo modab can x:ng
bang cac cach khacfizong phan chia pfi c6 hiéu luc phan chia congdng mt
khu wrc cu thé c6 lién quan... ¥thea kién logi nay dodd s khac Wi logi truong
hop cac quc gia lien ké cung chung b bién va khéng céwong by bién doi dién
triec tiep ngay trgc mit, va khéngiat ra cung ngt logi van de....”

“Tr wong hyp khéc,o Guinea/Guinea-Bissau, toa @d e duong ranh g hoan
toan  qua % hién dién aia cacdao nhv trong treong hop né khéng gay raus
méo mé haydi can x:ng.”

“Quy dinh la cacdao ntv, dac bié¢t la cacdao khdng ngoi ¢, khdng cé gia ir
kinh ¥ dang I va nim cach xafat lien aia nude s» hiru chang, thi &bi bé qua,
khéngduoc xem ladiém @ s dé xac dinh dwong trung tugn nhe da néu npt
phan trongdiéu 121 (3) ¢a Congudc, theodd, “cac dao da khong th tw né duy
tri nhe noi cu tr hay doi song kinh € cia con ngoi thi khéng c6 vingiic
quyen kinh € hay tm luc dia.”

197 Brice M. Clagettdd, coi Part I, the section on Criteria for Delintiba
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Néu cacdao nhs nam trong ving kin duoc trao [quyén] cho quc gia khac, cac
dao nay & bi bé qua nhe la diém @ o Xac dinh duwong trung tuyn va gi han
trong khaing 12 ki ly.”

Mic di cac tranh dip & bién DNA rit phrc tap, viéc chip nhin phan qu§t caa Toa an
Coéng ly Quc t& khdng nghi ng gi € dan t6i mot giai phap cong fng va kp ly cho #t

ca cac bén lién quan, nhg phii duoc ar chip thuin treée caa tt ca cac nrée sy hitu cac
dao nh, dao da..o bién DNA.

Mot 16i thoat trong lxdc 3dé giai quyét van dé chi quyén ddi véi cacdao nho, dao da. ..
& bién DNA bao @m 2 ra chon:

1. Tt ca cacdao nhp, dao da... & bién DNA nénduoc xem la tai &n chung éa tt
ca cac qéc gia co B bién giap Wi bién DNA. Ngudn thu nlip rong ftr tai
nguyén trong in DNA néndugc phan chia thegytlé twong tng Wi quy md @a
duong @ s thing ven bén aia ndi qudc gia.

2. Cé&c rée co chi quyén ddi voi nhitng diém ma kb dang chém giir, nhrng cH c6
dao da vadao nho c6 vung lanh & 12 hai ly.

Clagett®® ciing tén hanh mt nghién ¢u mang tinh th nghiém trong véc phan chia da
trén duong by bién cia cac qdc gia lién quan vadaqua ft ca cac Kt cdu da ¢ bién
DPNA. Diéu quan tong cin nhic la cacduong by bién nay do Clagett gidinh éin dugc
kiém tra hi, nhung né ding cho thy dinh hréng v mot giai phap coéng fing va hp ly
cho xungddt ¢ bién DNA.

Viéc t6 chic phan chiadi ich co tkt théng qua @it co quanda quc gia qun ly ving
bién DNA do cac méc c6 bién gii véi bién DNA t6 chic ra. Bé tao doan Kt gitta cac
nugc ASEAN, mdt phin loi ich c6 tie dem chia & dudi hinh thic vién trg khéng hoanali
cho céc méc trong khu wc khdng co in.

Két qua nghién ¢ (ru vé ty |& phan chia t tr nghién ¢ (ru ctia Clagett
Chiéu cai ko bien [Ty le trong tng  |Di¢n tichday bien duoc [Ty I¢ phan
twongrng (hai ly)  |chiéu dai ky bien |giao (ki ly vudng) tram day bien

Chine 78¢ 29.¢ 191,81¢ 26.2
Indonesii 35 1.z 28,08¢ 3.6
Malaysie 51C 19.4 92,73. 12.¢

198 Brice M. Clagettdd, coi Part Il, table 2.
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The 667 25.2 221,89 30.2
Philippines
Vietnarn 63& 24.1 196,58: 26.¢




